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PROCEEDI NGS

MR. GROSSMAN:  This is a public hearing in the
matter of Local Map Amendnent G 907, an application by EYA
Devel opnment, LLC, the contract purchaser for a local map
anendnent to the Zoni ng Ordi nance requesting
recl assification of parcel 513 on tax map HW 13 | ocated at
5400 Butl er Road in Bethesda, Maryland, fromthe existing
-1 zone to the RT-15 zone. That's a residential townhouse
zone.

And the property consists of 1.8121 acres of |and
| ocated between Little Falls Parkway and the Capital
Crescent Trail, southwest of River Road. The land is owned
by Peter V. Hoyt who authorized these proceedings, and is
currently occupied by the Vetco C nder Bl ock Manufacturing
Conpany.

My nanme is Martin G ossman. |'mthe hearing
exam ner, which means | will take evidence here and wite a
report and recommendation to the Montgonery County Counci
sitting as District Council, which will make the final
decision in the case. WII| the parties identify thenselves,
pl ease, for the record?

M5. BAR  Yes, good norning, C ndy Bar, an
attorney with Holland and Knight. |'mhere representing the
applicant, EYA

MR, GROSSMAN:  All right. | see Bob Harris there,
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too. Is he going to be joining you today?

MR HARRIS: Only for part of the hearing. G ndy
is going to do nost of the work. Thank you.

MR. CROSSMAN:  Yes, sir

MR, YOUNGENTOB: M/ nane is Bobby Youngentob. [|'m
presi dent of EYN.

MR. GROSSMAN:  Thank you. And?

MR. KNOPF: Good norning. Norm Knopf of Knopf and
Brown, representing the Citizens Coordinating Conmittee on
Friendship Heights, and the Allied Goups of the Capital
Crescent Trail Coalition, and Little Falls Watershed
Al l'i ance.

MR. GROSSMAN: We're going to have difficulty
getting that all on one line.

MR. KNOPF: Yes. The citizens associations.

MR. GROSSMAN:  All right. And | see there are a
nunber of people in the audience here. |s there anybody in
t he audi ence here who wi shes to be heard who is not a
witness to be called by any of the counsel who have
identified thenselves? | don't see any hands. Al right.

And okay, Ms. Bar, who do you plan to call as
W t nesses today?

M5. BAR | have four w tnesses today.

M. Youngentob; Bill Landfair, our |and planner; Chuck Irish

of VIKA, the engineer; and Chris Kabatt, of Wells and
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Associ ates, the traffic engi neer.

MR GROSSMAN:  So these are all wi tnesses | saw
that you identified in your prehearing.

M5. BAR  Yes.

MR. GROSSMVAN:  kay.

M5. BAR  Aakash Thakkar also of EYA is also here
in the audience. W are not intending to have himcalled as
a witness, but there are certain matters that if there are
guestions, that he's available to answer questions.

MR. GROSSMAN: Ckay. And how do you spell his
nanme?

M5. BAR A-AK-A-SH T-H--

MR. GROSSMAN: Start fromthe begi nning again.

" msorry.

M5. BAR  Sorry. A-AKASH T-HAKAR ©Dd.I
get it right?

MR THAKKAR: One nore K
BAR:  Sorry.

GROSSMAN:  You cheated himout of a K

BAR:  Yes.

2 5 3 B

GROSSMAN: Al right. And M. Knopf?

MR. KNOPF: W have four wi tnesses we hope to put
on after their case. Do you want the nanes?

MR GROSSMVAN:  Yes.

MR. KNOPF: (Ckay. Dan Dozier, DO Z-1-E-R, wth
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the Little Falls Watershed Alliance.

MR GROSSMAN. DO Z-1-E-R?

MR. KNOPF: Right. And Peter Salinger, for the
Ctizens Coordinating Commttee.

MR. GROSSMVAN:  kay.

MR. KNOPF: Ann McDonald, for the Ctizens
Coordi nating Commttee; and Jenny Sue Dunner, D U NN E-R
for the Capital Crescent Trail Coalition.

MR. GROSSMAN:  I'msorry, how do you spell it,

D-ONNER?

MR, KNOPF: DU --

MR GROSSVMAN. D U.

MR KNOPF: -- NN-E-R

MR, GROSSMAN:  All right.

MR HARRIS: M. Gossman --

MR. CROSSMAN:  Yes, sir

MR HARRIS: -- as other individuals conme in, I

think that will fit into the classification of other people
who may want to speak. So you may want to --
MR, GROSSMAN:  All right. Thank you, M. Harris.
Is that the gentleman signing in right how? Al right.
don't know that we had people wite that nuch.
MR. KNOPF: Muist be a | ong nane.
MR, GROSSMAN.  Sir, you m ssed the beginning part

so let me ask you, are you indicating that you wish to be
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heard today on this matter?
MR. DYER  Yes.
MR. GROSSMAN:  You're not to be called by any of

the counsel sitting here? You' re not a wtness being called

by thenf
MR. DYER  No. [Individual
MR. GROSSMAN:  And what's your nane, sir?
MR. DYER  Robert Dyer, D Y-E-R

MR, GROSSMAN:  All right. And you're testifying
on behal f of yourself?

MR. DYER  Yes.

MR, GROSSVMAN.  And M. Dyer, if you had, if your
schedule, and usually if there are citizens that appear here
and they wish to be heard out of order because they can't
stay the whol e day, we, usually counsel is in agreenent, can
put themon earlier. So | don't know what your schedul e
| ooks like today, but if that's sonething -- usually we have
the applicant put on evidence first. And they have four
W tnesses. And so that m ght be sone tinme. Wat's your
pref erence?

MR. DYER Do you have a sense of the tinme frane?

MR, GROSSMAN. | would guess, usually it's three
hours or so for the applicant, for the four w tnesses.

Wul d that be a fair guess, Ms. Bar, is that --

MS. BAR: Yes.
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HARRIS: O | ess.

GROSSNMAN: Less?

5 3 3

HARRI S: Less. Yes.
MR, GROSSMAN. Ckay. Usually you take the

estimtes of the attorneys and you double them But that's

good.

MR. BAR It kind of depends on M. Knopf.

MR DYER | think I could --

MR. GROSSMAN:  Way don't you have a seat for a
while, and we'll proceed and then you can, if you want to
have us insert you, we'll deal with it then. GCkay. Al
right.

M5. BAR  You know, as far as we're concerned, he
can go early, he can start, | nean, if he wants to just give

his testinony now.

MR. CROSSMAN:  Well, he seened a bit indecisive
about it, so l'mgoing to let himhear a witness and then
deci de.

MR DYER | can go early if you want ne to.

MR, GROSSMAN. No, no, it's up to you. | nean,

t he usual order of business is, the applicant goes first. |
try to accommodat e nenbers of the conmunity because | know
they' ve taken time out fromtheir busy schedules to cone
here. So if that's sonething you want to do --

M5. BAR If you want to go first, you coul d.
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MR, GROSSMAN: -- that's up to you. 1'Il |eave
that, I'll leave that up to you
MR DYER Well, | could go first.

MR, GROSSMAN. |Is that what your preference is?

MR. DYER  Yes.

MR. GROSSMAN:  All right. Let ne explain alittle
bit about these proceedings, and then we'll call you as the
first witness, if that's what you want. All right.

This is a proposal to construct 30 dwelling units
of which five would be M\PDU s. And this is a proceedi ng
brought under what's called the optional nmethod. And the
optional method under the Zoning Ordinance allows an
applicant to propose a form of devel opnent and to specify,
and usually on the schematic devel opnent, which parts of the
devel opnent are binding; that is, they have to follow those
or cone back to the Council for a change, assumng it's
approved. And those are called binding el enents.

Anyt hing on the schematic devel opnent plan that's
not specified as binding is considered illustrative. And it
could be changed at a site plan review later. So that's
sonething to bear in mnd in these proceedi ngs.

In this case, actually the schematic devel opnent
plan that |'ve been provided has three binding elenents. |
know that |'ve seen the letter of the Planning Board in this

case, that a nunber were added subsequent to when it was
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filed before me, so | believe that there are nine binding
el ements now. |Is that correct, Ms. Bar.

M5. BAR | think we're up to 12, but you'll be
seeing theml ater.

MR. GROSSMAN:  You have 12. Ckay. Al right. So
there are nunerous binding elenents that are proposed in
this case, and anything that's not proposed as a binding
el ement woul d be, as | say, not binding so I'mtalking
illustrative.

And what happens in these cases, first of all, is
we review this kind of application, and we | ook, we apply
three criteria generally speaking. One is the purpose and
requi renents of the zone itself. So that's the first thing
we | ook at is whether or not the application neets the
pur pose and requirenents of the zone, which is spelled out
in the Zoning O di nance.

W then | ook to the question of conpatibility, how
conpati ble is the proposed devel opnent with the surroundi ng
area, and then the public interest. And the public interest
general |y subsunes a nunber of factors, the recommendati on
of the technical staff, the recomendati on of the Pl anning
Board, the master plan recomendations, and other things
such as would be in the public interest, such as the
supplying of noderately priced dwelling units. So there are

a nunber of factors that cone in in that part of the
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anal ysi s.

And this hearing is conducted as a conbination of
formality/informality, informal in the sense that w tnesses
are sworn in, and they are subject to cross-examnation. W
have a court reporter who takes everything dowmn. There wll
be a transcript of the proceedi ngs, and we proceed nore or
| ess the way a courtroom proceeds, with testifying, opening
statenents, testifying and cross-exam nation and then
closing statenent and the adm ssion of exhibits.

W're a little bit nore relaxed than a courtroom

We al so accept certain types of hearsay evidence, if that
evidence is otherwise reliable and probative. So that's the
nat ure of the proceedi ngs.

| have a few prelimnary matters | want to go
over. One is, | do need electronic copies in Wrd of al
text docunents, sone of which have already been supplied to
me by the parties, but if they are up-to-date statenents
that are filed, I would want those also. | would want PDF
files electronically of all plans. Once again, the ones
that did exist have been supplied to nme, but | know that
t here have been changes made, if for no other reason there
have been bi nding el enents added whi ch have to be indicated
on the plans.

So | would ask the parties to submt that. W

wi |l keep the record open since there are changes bei ng nmade
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in any event, we'll keep the record open for sone period of
time after the hearing today for the filing of any docunents
needed. All right.

The Planning Board letter, | left some copies
since it came in late last week, | left some copies on
counsel table for you, and also left exhibit |ist copies on
counsel table for you. And | don't knowif, M. Dyer, have
you seen the Planning Board letter, M. Dyer?

M5. BAR | just gave it to him

MR, GROSSMAN:  Okay. Al right. | also, I note
that a nunber of the binding elenents that | saw in the
Pl anning Board letter are not really binding. In other
wor ds, they have outlets that can make t hem nonbi ndi ng,
either wwth you at site plan, or whatever it may be, and |
wanted to ask you about that. Wiy are they in, specifically
in as binding elenents. And |I'mspecifically referring to
six, eight, and part of nine. So you m ght think about
expl ai ni ng through your w tnesses or otherw se, why those
are included as binding el enents.

| haven't seen a copy of the easenent agreenent,
unless I'mmssing it in the file, that is nmentioned under
the new binding elenents. So | would Iike to see that in
t he record.

| would Iike to knowif there is going to be any

| and dedication as part of this proceeding. | don't think
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saw anyt hi ng about that. And | noted that in | ooking at
your revised surveyor's plat that there was no surveyors
seal on the revised one, although there was on the original.
so that has to be corrected. That's Exhibit 27E

Al so, have you revised the covenants after
anendi ng the SDP as you nust have to add these binding
el ement s?

M5. BAR | have revised them but | wll submt
that to you after today's proceeding.

MR, CGROSSMAN:  Ckay.

M5. BAR | just wanted to make sure that we got
the final version --

MR. GROSSMAN:  Ri ght.

M5. BAR -- in case sonething happened today.

MR. CGROSSMAN: There has to be an executed --

M5. BAR  Yes.

MR. CGROSSMAN: -- formof the covenants filed
before the record closes. And | do have a format which I'm
going to give you. 1've printed out a copy for you, the
format we use now. | noticed that the format you're using
| eaves open spaces for Council action. W have revised the
format which doesn't require that you | eave open spaces.

So you actually can execute sonmething prior to the
record closing, is the way the statute is worded, that's

really called for. So you can use this format to acconpli sh



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

15
that in the revised covenants.

M5. BAR Yes, that was always a dil emmm.

MR, GROSSMAN: Right. That's why | revised it.

M5. BAR So that was a good idea. So | wll
revise the ones that | submtted prelimnarily to conport
with this, and nove it in.

MR. GROSSMAN: Okay. | also noticed in review ng

the schenatic devel opnment plan, | didn't see the two-foot
variation fromtownhouse to townhouse that's required by the
road design requirenents of the Zoning Ordi nance. So |
wanted to ask you about that. It does say that those road
requi renents may be waived, but | didn't see you asking for
a wai ver of that particular requirenment. So that's one
question | had.

M5. BAR (kay. Did you want, did you want ne to
answer any of these questions now, or do you just --

MR. GROSSMAN: | was going to list themout for
you --

M5. BAR  kay.

MR, GROSSMAN. -- and then you can decide. |
don't want you to respond to them but I'd |ike to give you
a heads up at the begi nning of what questions cane up as |
reviewed the file in preparation for the hearing.

And | realize that consistency with the master

plan or the sector plan is not a requirenent in the RT-15
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zone., but since you and staff claimconsistency with the
sector plan, please have your w tnesses address how t hat
squares with M. Hunphrey's claim And | don't see

M. Hunphrey here today. He did submt a letter indicating
that he was going to be testifying on behalf of the Gvic
Federati on. Does anybody have an idea of where M. Hunphrey
is?

MR. KNOPF: No, but he is sophisticated enough to
know t hat he m ght not be on the first day, so he m ght cone
l[ater. | don't know.

MR, GROSSMAN:  Well, | was going to ask you to
tell me how your claimof consistency squares with
M . Hunphrey's claimof inconsistency with the master plan
and the other points that he raises in his opposition.

And al so pl ease address the Pl anning Board' s not
clearly stated concern about parking. They appear to have a
concern about parking.

| notice that you indicated on your SDP and
techni cal staff apparently picked it up that there is a 20
percent reduction for the, in the required parking for the
MPDU units. And | don't know exactly where that cones from

| | ooked at section 59-E-3.33(b) but that doesn't appear to
gi ve you 20 percent for this type of MPDU. So |I'm not sure.
I'"d like you to tell ne where you get that 20 percent

reduction in the requirenment for parking.
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And ny last point is actually addressed to

M. Knopf. | wanted you to address the question if you
oppose the rezoning. | couldn't quite tell from your
letter. | know that your letter said that you oppose, but

then the Planning Board had granted these easenents, so that
had elimnated one issue, and there were ot her issues you
wer e negotiating on.

| don't know where all that stands, and |I'm goi ng
to ask you to address that, but ny bottomline question is,
if you do oppose, do you prefer an industrial zone in this
area to a townhouse residential zone, and if you, is that
you're letting the perfect be the eneny of the good, as the
saying goes. So | wanted you to address those questions.
Al right.

So the last thing is we need affidavit of posting
and mailing. Al right. Exhibit 39A wll be the affidavit
of posting. Exhibit 39B will be the affidavit of mailing.
Al right. M. Dyer, these are affidavits that the
applicant submts to indicate that they have had the notice
signed, posted for the required period of tine, and that
they sent out an informational mailing. That's what those
affidavits are.

(Exhi bit No. 39A-B were
mar ked for identification.)

MR. GROSSMAN:  All right. Are there any
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prelimnary matters that you have, Ms. Bar?

M5. BAR No, | don't think so.

MR. GROSSMAN: Al right. M. Knopf?

MR. KNOPF: The only thing | was thinking about
was, would it be helpful if |I had |like a one-mnute
introduction so as to tell you where we're comng fronf? It
m ght narrow - -

MR. GROSSMAN: W can do that as an opening
statenment --

MR. KNOPF: R ght. Gkay. | don't knowif you

wer e having --

MR. GROSSMAN: -- after the applicant's opening
statenent. We'Ill give themthe opportunity to, after the
applicant's opening statenent, we'll give you a chance to an

openi ng statenent before they put on evidence. How s that?

MR. KNOPF: (Ckay. Ckay, thank you.

MR. GROSSMAN:  All right. Then do you have an
openi ng statenent, M. Bar?

M5. BAR Well, it's very short and sweet, because
"' m hoping to keep the proceedi ngs the sane, after what
we' ve gone through in other proceedi ngs before the zoning
and hearing examner's office. But we're hoping that this
one will nove al ong nore quickly.

We are happy to be here this norning. | think the

four witnesses will go into all of the required el enments of
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the rezoning, and we will answer all the questions that you
posed in your initial comments through those w tnesses and
through ny comrents in closing statenents or responses to
t hem

MR. GROSSMAN:  All right.

M5. BAR And really nothing further. W just
woul d i ke to go through our presentation.

MR. GROSSMAN:  Sure. Al right. M. Knopf.

MR. KNOPF: Good norning. W represent the
Citizens Coordinating Commttee on Friendship Heights, which
is an unbrella group of 15 civic associations in this area
of Friendship Heights and the Westbard area. This property
is within the area serviced by the Associ ation.

The Associ ation was very nmuch agai nst havi ng park
| and taken for private use. And as a result they, and as a
matter of principal, have taken the position that they can't
endorse this project because it takes up park land for
private use.

That issue, though, has now been decided, contrary
to the Coordinating Commttee's position and it is not an
i ssue before the hearing examner. W recognize it's not an
i ssue before anybody. It's been decided. So then --

MR, GROSSMAN: But what park |land are we tal king
about that's being taken from public use?

MR. KNOPF: Little Falls Parkway is, goes through
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1 the Little Falls Park. And on either side of the parkway
2 there is grass, trees, and so on.

3 MR, GROSSMAN:  Ri ght.

4 MR. KNOPF: And this project, I'msure you w |
5 hear, provides for an ingress and egress road across the

6 park land fromthe parkway.

7 MR, GROSSMAN.  Ri ght.

8 MR. KNOPF: And that takes up, | think, about, |
9 forgot how many, 1400 some square feet. And that, because

10 there is so little parkway down in this area, so little

11  park --
12 MR. CGROSSMAN:  Ri ght.
13 MR. KNOPF: -- the community, just as a matter of

14 principal, they didn't want to endorse any private use of

15 the park land. And it renoves green grass to have a road.

16 MR, GROSSMAN. (Ckay. So it's the access --
17 MR. KNOPF: That's correct.
18 MR. GROSSMAN: -- road you're talking about. 1It's

19 not the actual site itself.

20 MR KNOPF: No, no, no, no.
21 MR, GROSSMAN: | see.
22 MR, KNOPF: Not at all. It's strictly the

23 access --

24 MR GROSSMAN: | under st and.

25

2

KNOPF: -- over the park. So that led themto



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

21

not endorse this project.

MR GROSSMAN: | wunder st and.

MR. KNOPF: Then, but as | said, we recognize
that's behind us. That's been decided, and | don't believe
that's before you for any deci sion.

We then | ooked at the project itself, and the
comunity had many concerns regarding the project. [|'m
pl eased to say that we net with the applicant and they've
been -- they've heard us and been responsive, and those
concerns, we believe, have been resolved with the exception
of one, which will help explain, but I don't want to get
into it now, why you have these binding elenents that you
are raising questions on.

That was a, the community feels strongly, as you
know I do, that what's agreed to should be in a binding
el ement lest it sonehow escape us later. So we were very
pl eased with the binding el ements, and with the one
exception that I'lIl get toin a mnute. |[If that exception
is resolved, everything el se was resol ved, the conmunity
views this as a positive devel opnent within the comunity.

Okay. The one issue, and |I'mnot going to del ay
it with you, is the parking. And the conmmunity is concerned
about the adequacy of parking, principally because they fear
that if there is not adequate parking, parking will then

occur on the adjacent park |and, because that woul d be the
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cl osest place. And that will result in not only
aesthetically, but it wll also destroy the grass and the
pl antings there and so on over tine. So that's the
comuni ty's concern.

W have, we hope to get that resolved. The
Pl anni ng Board kicked it down the road and said they'll take

a look at it at site plan. The conmunity is not happy with
that and | don't want to get into it now, but | don't
believe you can find conpatibility or a | ack of adverse
i npact on adj acent property owners, both things that are
required here, unless there is sonething that establishes
now that there is adequate parking.

MR. GROSSMAN: Let me ask you this. | raised this
question about where the 20 percent reduction canme for the
proposed MPDU s. But even assuming that it was bought --

MR. KNOPF: Right.

MR. GROSSMAN: -- as | read the requirenments, that
woul d call for then a total of 60 spaces under the Zoning
Ordi nance, 59-E-3.7. And they're proposing 63 spaces. They
say that 58 are required because they have this two parking
space reduction. But even if the full anpbunt were required,
no deduction for MPDU s, aren't they neeting the statutory
requirenent ?

MR. KNOPF: They may be neeting the statutory

requi renent which is woefully inadequate. And we do not
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believe that nmerely because it's a statutory requirenent, if
that's met that that satisfies the conpatibility and the
| ack of adverse inpact.

As the hearing exam ner knows, floating zones |ike
this are in the nature of a special exception. And in
speci al exception cases, it's frequent the O di nance says,
you can have so many parking spaces, and the Board or you
say, you're going to have sone nore.

And | think in order to assure that this, the park
| and does not becone an overflow parking |lot, that we have
to have nore spaces. And | think this will be explored a
little by our witness that there is just inadequate spacing
to have two per unit.

MR, GROSSMAN:  Okay. Well, we'll then await your
evi dence on the point. Is that --

MR, KNOPF: That's it. So we hope with that
resolved we would find this a very positive project.

MR. GROSSMAN:  All right. GOkay then. M. Bar,
are you ready to call your first w tness?

M5. BAR | am unless we are --

MR, GROSSMAN: M. Dyer, do you want to be heard
now, or do you want to wait until after you hear a w tness
fromthe applicant? Counsel has agreed to take you out of
order if you wish to be heard now, and if you can't spend

nore tine.
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MR. DYER | guess I'll go now, since, sinply
because | have sone fam |y nedical issues.

MR, GROSSMAN: Certainly. Please conme forward.

M5. BAR That's why we are accommbdati ng you

MR DYER Odinarily, I would be glad to wait.

MR. GROSSMAN:.  You're wel cone to stay for the
whol e proceedi ng.

MR DYER I'll stay as long as | can.

MR, GROSSMAN: | know the attorneys try and nake

it as exciting as possible. They don't want nme to fal
asleep in the mddle. So, all right. M. Dyer, will you
state your full name and address, please?

MR. DYER Yes. |It's Robert Dyer, DDY-EER M
address is 5608 Al bia Road, A-L-B-1-A, Bethesda, Maryl and
20816.

MR. GROSSMAN:  All right. Raise your right hand
pl ease?

(Wtness sworn.)

MR. GROSSMAN:  All right. You nmay have a seat.

STATEMENT OF ROBERT DYER
THE WTNESS: Al right. Thank you, M. Exam ner.
"' m Robert Dyer, a lifelong resident of the Westbard area.
And ny understanding is, you do have the witten statenents
that | submtted in the record to the Planning Board for

your review.
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MR. GROSSMAN: If you submitted themas a part of
the staff report. |If they were just before the Planning
Board itself, rather than through the staff, if they were to
the staff then | would have a copy of it attached to the
staff report.

If they were just to the Planning Board itself at
t he Pl anning Board proceeding, and |'m | ooking right now at
the staff report, then | wouldn't have it, because the
Pl anni ng Board proceeding itself is not in our record. Only
their letter. And because they don't swear in wtnesses and
have cross-exam nation. And | don't see it attached to the
staff report. Did you have a witten subm ssion to the
Pl anni ng Board?

THE WTNESS: Yes. Both tinmes | testified, and
the second tinme | carbon copied it to M. Aurobona --

MR GROSSMAN:  Ckay.

THE W TNESS: - who was the staff nenber.

MR CGROSSMAN: Was that before or after the staff

report?
THE W TNESS: They say --
MR. GROSSMAN: The staff report is dated July 1.
THE WTNESS: They say 48 hours in advance of the
neeting, it will be put into the report for review for by

t he Pl anni ng Board.

MR, GROSSMAN:  Well, it could be provided to the
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Pl anni ng Board. They probably reviewed it. |'mnot saying
they didn"t. I"mjust saying that if it was after the staff

report was issued, it's not inny record. So if you want to
submt it, you can submt it. If you're here to testify
about it, you can testify.

THE WTNESS: Oay. So | should tell you about
what was in that.

MR. GROSSMAN:  You should tell ne whatever you
want to tell me --

THE W TNESS: (Ckay.

MR. CGROSSMAN: -- that's relevant to this case.

THE W TNESS:. Because --

M5. BAR And the record will be open, so you can
submt it also.

THE W TNESS: Ckay.

MR. GROSSMAN:  We prefer, Ms. Bar, we prefer to
have it as testinony and make it subject to cross-
exam nation. So rather than -- | don't want to submt, have
it submtted after the hearing, you know, of this nature.

THE WTNESS: Well, 1'Il just try to briefly,
then, review. One of the overbearing issues, the cloud over
this that I need to point out, because you are receivVving
this letter fromthe Planning Board that suggests that this
is with the approval of the public in the process, and so

forth. And if you don't, do you have -- you don't review
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what was said in the nmeeting of the Planning Board?

MR, GROSSMAN. No. It's not part of our record
because it's not under oath. Unless sonebody puts it in the
record here, and it's subject to objections by the parties
when they attenpt to put it in here, it's not in ny record.

What is in the record automatically is the report of their
technical staff and the letter fromthe Planning Board, a
copy of which you have. The Planning Board letter itself is
Exhibit 38, and it's automatically in our records.

THE W TNESS: (Ckay, because this would be -- one
of the issues for nme has been that this, the bridge that you
heard about, which I think is very nuch a part of what
you're deciding on this matter because of the fact that the
bri dge does conme with the zoning change and it relates to
how the -- the conpatibility of use with what's around the
site.

The bridge does have a bearing on that. And al so
in terns of the argunent that this will help to turn the
industrial area to residential, which is said to be an
i nprovenent for the public. So that's why | do think it's
i nportant to consider the easenent into the park |and,
because that was done before 99 percent of us were aware of
t hi s happeni ng.

And one of the issues has been that with the

Coordi nating Commttee on Friendship Heights, is that the
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negoti ati on between that group and the devel oper has been
presented over and over in the various hearings that have
cone before this, and as was just nentioned a few m nutes
ago, as what the community wants.

And this is sinply not the case, because this was
negoti ated way back in Decenber and January.

MR. CROSSMAN: What's the antecedent for the word
this? Wat do you nean, this was negotiated? \at was
negot i at ed?

THE W TNESS: The easenent agreenent for the
bri dge and easenent between Little Falls Park and the site
i n question here today.

MR. CGROSSMAN:  You have to understand that
haven't seen the easenent. It hasn't been filed yet, has it
Ms. Bar?

MS. BAR  No.

MR. GROSSMAN:  So | haven't seen this agreenment at
all. The only tine, the only reason | know anyt hi ng about
it is | sawthe reference in the materials fromthe Pl anning
Board. So that's how | know about it, because it's in the
proposed new binding elenments. But | haven't seen it yet.
And presumably it will conme in here. | asked for it at the
very beginning, | think before you cane in. So presumably I
will see it, but | haven't seen it yet.

THE WTNESS: Okay. | just want to nmention this
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because it may end up you have no ot her perspective of this
in the record, so that the -- that you probably may see
sonmewhere there was a hearing, a closed session in Decenber,
close to the holidays when everybody is shoppi ng and goi ng
out of town. Then in January they had --

MR GROSSMAN:  You said a cl osed session?

THE W TNESS: Yes, a cl osed session of the
Pl anni ng Board that the public could not see or hear what
was bei ng di scussed.

At that closed session, they decided what they
were going to do. And January 16th, | believe, at a neeting
of the Planning Board in January, they then passed the
easenent agreenment. And --

MR, GROSSMAN:  Was that a cl osed session when they
passed t he agreenent?

THE W TNESS: That one was open, but contrary to
what is said, I'min the Springfield devel opnent, which
conmes under the unbrella of the Coordinating Conmttee on
Friendship Heights, and I was not informed about this in any
met hod. And this was only brought up in our civic
association in May, at our May neeting. And by that point,
as you can understand, January has already | ong passed.

And so we had the situation where now this has
al ready been decided and attached onto this. And we haven't

yet had a chance, as citizens, to comment about our park
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| and bei ng taken and given to a private devel oper. And so
as you see inthe -- will you be | ooking at the sector plan
as you deci de?

MR GROSSMAN. | will be |ooking at the sector
plan. That's one of the -- sector plans and master plans
are not binding in this type of devel opnent.

THE W TNESS: Ri ght.

MR. GROSSMAN.  However, they do have an influence,
and we do | ook at the recommendati on of the sector plan as
part of our consideration of the public interest.

THE WTNESS: kay, because that, | think it's
very inportant to put into context the particul ar clause
that recommends a townhonme devel opnent at this site, because
| have an educational background in history, and so | know
it's very inportant when you | ook at a docunent you have to
put one statement into context. You can't just take it at
its face val ue.

And if you |l ook at the entire sector plan, you
will notice that the rest of it, there's a lot of hand
winging in regard to the issue of the industrial zone where
the witers, the staff that wote this report, are saying
that it's a mess as far as cars getting in and out of this
i ndustrial area, because there was one road, Butler Road,
that is what this property in question is connected to by

anot her easenent. That's the existing access they have.
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And then there is the other parts that, the other
side of this sane industrial zone on the south side of River
Road is also, it's industrial but it doesn't really have
actual roads that go to it.

So you'll see in the plan that there is, they are
saying that there is a problemof access for vehicles, and
that this hanpers a change being made as to what we can do
with this zone in the future, as far as changing the use.

But then they go 180 degrees, and in this one site
that's in the mddle of all these other ones, and they say,
this particular one we think should be a townhouse, and the
only way we can figure to do is to go to Little Falls
Par kway .

And so aside fromthe issue of using a 1982
envi ronment al and wat ershed standards to nake a deci sion
today, which is questionable in ny view, it enphasizes the
fact that in the inclusion of this was done, | believe, as
an accommodation to a devel oper at that tinme who had
expressed interest.

And when that didn't go through, when the rea
estate market went south in the eighties, this never canme to
pass. But now we're stuck with this clause.

MR. GROSSMAN:  You said that you believe that's
t he case.

THE W TNESS: Yes.
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MR. CGROSSMAN: Is there evidence of that?

THE WTNESS: It's only hearsay because | don't
have factual, you know, | don't have the docunents. And |
don't think anybody has the internal discussions of the
Pl anni ng Board staff at the tine.

MR, GROSSVMAN.  Well, | can't rely on your
specul ation as to what brought it about. | can't say that,
once again for the sector plan, first of all, do you have
page references that you're referring to? You nentioned
that the, | know that they recommended the RT-10 zone for
this area. Do you have page references to what you're
t al ki ng about, about the parking issues, or the access
i ssues, rather?

THE WTNESS: | don't have the specific pages, but
| just know that the, I"msure that the applicant will say
the page where it recomends it. So for the purposes of
this hearing, | guess | can say, | would just ask you, using
your experience, just not knowi ng the facts of that
situation, just when you | ook at the sector plan, consider
the fact that just one clause really is in total contrast to
what is expressed throughout the rest of the docunent. And
t hat probably, fromyour experience in this, should raise a
guestion in your mnd as to, you know, you woul d consi der,
why is this one thing so different fromeverything else it

sai d.



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

33

MR, GROSSMAN:  Well, it nay not raise a question
but usually as a matter of, as we call it, as we consider
this regulatory interpretation, statutory interpretation,
usual ly the specific governs the general in ternms of the
recommendations. So if they have a specific reconmendation
for an RT zone, that would generally be considered to be
nore significant than their general discussions of problens
wi th access in the area.

So that generally is a matter of a statutory
interpretation. That's the way we ook at it. But |
clearly, if there are overarching concerns in the sector
pl an that you're referencing, then that would be a
consi derati on.

THE WTNESS: Okay. | wanted to provide that
background. And so the --

MR. GROSSMAN.  You al so nentioned the age of the
sector plan.

THE W TNESS: Yes.

MR. GROSSMAN: W have the sector plan we have.

I f there hasn't been replacenent, that's the one that
applies, even though it clearly, sector plans and naster
pl ans, as they age out, their recomrendati ons becone | ess
and less influential because they obviously are |ess
applicable to the current tine as they age out. So |

under st and t hat. But we can't consider a different sector
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pl an than the one that applies.

THE WTNESS: And the planning chair did say that
t hey were under no obligation to foll ow that recomendati on.

MR, GROSSMAN. Yes, it's not a requirenent. Sone
zones require consistency with the rules of the master plan.

Thi s zone does not.

THE WTNESS: Okay. So | would just give the
background that, first of all, the public has not been
involved in this process in any neani ngful way until June
when | was able to first testify that that hearing. And I
went to the National Capital Planning Comm ssion hearing
where this was then, the easenent part was nmade official
And | testified against it at both of those hearings. And
that was the only opportunity I had to be heard.

MR, GROSSMAN:  Well, isn't that the -- that's your
opportunity. They had a public hearing at which you
testified. 1Isn't that your input?

THE WTNESS: Well, the problemis, it was already
passed by the Planning Board prior to -- it was passed in
January, and then it was sent to --

MR, GROSSMAN:  But wasn't the hearing a public
hearing by the Planning Board at which they adopted?

THE WTNESS: There was, but it was not advertised
to the community is the problem

MR. GROSSMAN:  There was a public hearing at
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whi ch, you're just saying you didn't know about it.

THE WTNESS: Right. It technically, officially,
as a public hearing, but the surround comunity was not
i nformed about it.

MR, GROSSMAN: | understand your concern. But you
al so have the opportunity, and | don't know, as | say, |
haven't seen the easenent so it's hard for nme to conment on
it, but to the extent you have concerns about it, you are
wel conme to state them here so they're on the record of this
rezoni ng proceedi ng.

THE WTNESS: Yes, | just, the prinmary concerns,
as | think they would relate to in the criteria you're
| ooki ng at woul d conme under the public interest, | think, as
well as the conpatibility, because first of all you have,
and | don't know if you have the opportunity to go to sites
when you are considering, in person, but --

MR, GROSSMAN: W can have site visits, but they
are controlled in a way that you have to have the court
reporter there, and there are various things that make t hem
difficult. | amfamliar wth the area.

THE WTNESS: ay. So then you, if you know the
area, it's, Little Falls Park is the only park that's really
anywhere close to where | live in the Springfield
subdi vision. On the other side of the neighborhood is Wod

Acres, and they have Wod Acres Park. And we were, in the
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sector plan for 1982, there is a suggestion nmade that we
have a park at Ridgefield and Westbard. There were two
wooded areas there in the past, and it was suggested those
be made parks. The one, | believe on the shopping center
side be made into a park. But this ended up being turned
into a housi ng devel opnent.

So we never got our park, and we don't have any
park on our side of the neighborhood. And so the only green
space you find in the area is Little Falls Stream Vall ey
Park, which Little Falls Parkway goes through and which, if
you |l ook at the, | assune there will be maps and so forth in
the record, you wll notice that the parkway on this section
is entirely controlled access. |It's a natural environnent.

And so when this is brought in, you now have an
ugly intrusion in to this what, if you drive down, you see
is just park land on either side, and it's pretty well
shi el ded, even though sonme of the photographs used have been
taken in the winter and have been nmade to enphasi ze that
things are nore prom nent than they are fromthe parkway
Vi ew.

MR. GROSSMAN:  That things are nore promnent, you
mean the Vetco Conpany site?

THE WTNESS: Yes, the industrial area, as well as
the Park Bethesda building up on Westbard. You don't really

see these things as prom nently when you go down the
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par kway, as they were nade to appear in sone of the
exhi bits.

So that section that's in question here is closed
access, as well as you have the precedent, that there's no
other private driveway fromthe north. There is only the
public roadways that have intersections, and there is a pool
parking | ot access, which is a public county facility.

There is no private driveway going to private hones.

And so this is setting a precedent as well as
ruining what's on of the few isolated green spaces we have
in the area, really, the only one as | say for those of us
who are on this side of the neighborhood. So that's
reduci ng our, basically our access to green space and
undi sturbed areas, because only the parkway is the only non-
natural part of that stretch there.

MR. GROSSMAN: Do you consider the current
i ndustrial zone to be preferential to the residential
t omnhouse zone?

THE WTNESS: | -- ny opinion is not an absolutely
in favor of one or the other. But ny concern is that
because we haven't had the sector plan, and we haven't had
that opportunity for conmunity input as to what we think the
future of this should be, all we have is what the situation
is right now, which is that you -- | think that there is the

potential, if the bridge were to be elimnated, the easenent
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were to be elimnated fromthis, and the Butler Road access
woul d be used, and sone streetscape inprovenents made to
Butler Road, that | would not -- and the other concerns that
| had brought up to the Planning Board were addressed, which
they were not at the hearings, then nmy position is not

absol ute opposition to having a residential devel opnent down
t here.

But with the bridge, | would say, no, | would not
approve of this with a bridge easenent. And if nmy concerns
can't be addressed by the Planning Board either now or at a
site plan hearing, then | would oppose it as well. But, so
nmy position would be that, no, | would not absolutely oppose
havi ng residenti al .

But the questions about the future of this area, |
don't think it would necessarily be the worst thing in the
world if it remained industrial or comrercial if no steps
are taken to nake it accessible for these kinds of --
because | think that relates nuch to the conpatibility with
t he surroundi ng sites.

Because it's stated that this devel opnent, if it
goes forward, could be a catalyst to turning this industrial
zone to residential.

MR. CROSSMAN:  You said, it is stated. Wo
st ated?

THE WTNESS: The applicant as well as the
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Pl anning Board, | think, in the record at the hearing. They
said that this would be a beginning of the potential to
change over to residential.

But the problemis, if you don't have the access
t hrough the existing Butler Road, then that neans that
really the argunent for the bridge easenent actually becones
t he best argunent against the bridge easenent, because if
the only way -- if all the County official bodies state the
Butl er Road is unacceptable, then that woul d nean that the
other land owners along this same street would then be given
the inpression that they cannot change the residential if
they don't have access to Little Falls Parkway or sone other
egress. So that would actually inhibit, if they have an
excl usi ve bridge --

MR, GROSSMAN: | think you're asking nme to
speculate a lot on that. | have to focus on what's being
proposed here. And | think that it's, | can't really
specul ate on what others may think in the future. That's
not really part of my review. | have to | ook at the factors
which | outlined. And based on the evidence that's
subm tted, including your testinony, nmake a recomendati on
to the Council. But | can't specul ate on what others may
think in the future about this.

And if | understand what you're saying is, you're

so strongly opposed to the access that is proposed, and the
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easenent that | haven't seen yet, that it defeats any
benefit you think it may have to having a residenti al
devel opnent there, rather than industrial?

THE W TNESS: Correct, because the benefits that
are states are really not -- the major ones that conme to
mnd are the, that it's been said in the agreenent that
there are options. And ny interpretation of the |egal
| anguage | eads open the possibility that none of these
t hings m ght ever cone to pass, that it was not binding
enough, in nmy opinion. But what is suggested what m ght
happen - -

MR, GROSSMAN: Wl |l when you say it's not binding,
what's not bi ndi ng?

THE W TNESS: The agreenent which, | guess you
will receive a copy of at sone point, between the Planning
Board and the applicant --

MR. GROSSMVAN:  kay.

THE WTNESS: -- which sets out the, what they've
agreed to in exchange for the easenent. And so that it has
been said in that docunment that there will be inprovenents
made to the Wllet's Branch Creek, which if you -- | grew up
around this creek, so | certainly, it's very inportant to
me.

But if you're looking at the specific benefits to

the community, there's a lot of pollution in that creek, and
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raw sewerage, as registered in the official nmeasurenents,
that what's proposed is not going to elimnate all of that.
And as far as that going onto the, to where it goes into
the public drinking water, those who drink that water
actually live in Washington, D.C., not in our community. So
if you ook at it just purely on the scientific notes --

MR, GROSSMAN:  You're not suggesting they're
expendabl e?

THE W TNESS: No. No, not at all. Just sinply
stating that if the benefit is to us that have to | ook at
this driveway com ng out and deal with the hazards of it,
because the agreenent that's been reached here suggests that
there is going to be public access via this easenent, and so
you' re going to have people jaywal king across Little Falls
Par kway, and cutting down there to get this trail access.

So we've got to deal with these traffic hazards of
an unlighted area around a blind curve of people and
vehi cl es com ng out that are not there today. So this is
going to make it nore risky for the public driving.

MR, GROSSMAN. That's certainly sonmething to be
considered, but it's very difficult to do that in the zoning
cont ext .

THE WTNESS: Right.

MR GROSSMAN. It's really, those are the site

pl an ki nds of issues, and sonetinmes prelimnary plan of
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subdi vi si on i ssues, rather than rezoning issues, which
consi ders broader concepts. But conpatibility is certainly
one of those issues that we can consider.

But I'mnot sure that | can -- | can't nake a
predi ction here about who's going to -- about whether this
is going to increase jaywalking. | nean, it's not the kind
of thing that | can address or really that the Council can
address in this kind of a proceeding. This is a rezoning
pr oceedi ng.

So we | ook at, usually at broader issues than that
specific individual issues, unless it is very apparent from
t he, what's been shown.

THE WTNESS: But, correct. | just nention it
fromthe standpoint that this can only happen if you all ow
the zoning change. They can't do this if it remains
industrial. And so as it relates to the public interest of
safety and of enjoynent of the park that we pay for, it is

in those senses related to your decision as to how your

change will affect us who live around it.
MR, GROSSMVAN: | understand. But understand,
first of all, | don't make the deci sion. | make a

recommendation to the Council.
THE WTNESS: Correct.
MR. GROSSMAN: | conpile a record here, and | nake

a, wite a report and a recomrendation to the Council which
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will rmake the decision in this case. And certainly the
considerations of conpatibility that you have raised are
consi derations which nmust be taken into account. What |I'm
saying is, if you d get into the specific details of whether
or not there may be jaywal king in the future, or sonething
like that, that may go a bit beyond what can be considered
in this type of proceedi ng when the exact contours of what
woul d be devel oped haven't been set forth yet. |It's nore of
a site plan issue is what |I'msaying, that part.

THE WTNESS: | think only fromthe standpoint
that it is guaranteed by the agreenent to be a road that
connects to Little Falls Parkway at an uncontrolled
intersection. That would be a factual statenent.

MR. GROSSMAN: Al right. GCkay.

THE WTNESS: And so | would just say that as it
relates to your decision, and | don't think it probably is
really going to cone under your decision making process
whet her the applicant woul d change to accept Butler Road as
an access, but | was just down there yesterday nyself, and
the road is in pretty good shape there, as it is, and would
require only an inprovenent over the easenent section to the
site.

And | think as it relates to the parking, which
the Planning Board did put into their concerns that conme to

you, there is parking avail able down Butl er Road, and
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certainly could even be inproved to facilitate it even
better, because |I know that neighbors of mne who visit
peopl e at the Kenwood Condom niumthat's across Ri ver Road
fromButl er Road, they have very little parking there, and I
often hear that they park on Butler Road. So |I know it has
been used for public parking in the past.

And so if you had only Butler Road access, that
would elimnate -- if you don't have an easenent to Little
Fal |l s Parkway, | don't think people are going to go all the
way out of their way to park on Little Falls Parkway if they
can just, if they are being directed down Butler Road to
t hese hones.

So, and as far as the conpatibility, as presented
in the application, | haven't heard it today, but as it's
been previously presented, the suggestion is that this is
conpati bl e because of various residential devel opnents that
are near by.

But | think what's happening and why, | think just
froma map, even if you don't visit the site, you'll be able
to determne that this is very much a stretch, because the
residential sites are farther away fromthis site than the
sites that are imedi ately adjacent, which are al
i ndustri al .

So | think they are trying to pull in things that

are not relevant in any sense to this devel opnent. Yes,
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there is a residential building, two residential buildings
up on Westbard, but that's far renoved fromthis factory
site down on Butler. And single famly homes are across the
park in the other side of Little Falls Park. So it's not

adj acent to residential currently, and there is no other
residential site in this industrial zone. So there's no
precedent right now for doing this.

And secondly is the conpatibility of the town
hones with the facilities that are on the adjacent
properties. And one that really junps out to ne is the
Marden's Auto Facility, that is just adjacent there, up
Butl er Road. They have trenendous auto racks that are
several stories high where they place vehicles that are on
the site.

And with what | understand fromthis letter is a
35-foot, approxinmately three-story townhone height limt, |
don't understand how peopl e who have wi ndows fronting in
that direction will not see this. And it's quite the -- |
don't know what sort of barrier, that's a site plan issue as
to what they would put up.

But as far as people living on this site, it's
difficult for ne to understand how they will deal with the
sounds, the snells, and the sights of these auto facilities.

And the reason | nmention Marten's in particular, is if you

know the history of the deal ership, which is actually in
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Nor t hwest Washi ngton, they opened this facility on Butler
Road because they have no where to go where they're
currently | ocat ed.

And as you probably al so know, there's no other
such | and anywhere convenient to their auto dealership in
Nor t hwest WAshington. So this was a very good sol ution for
t hem because they send cars back and forth with custoners.

You see themgoing in and out Butler Road all the tine.

And so | don't -- it's inconceivable that Marten's
wll ever nove fromthis site because they have nowhere to
go and it would elimnate their business of repairing cars.

So even if other smaller sites mght be enticed in the
future to change to sonme ot her ownership, Marten's is there
to stay, as well as the television tower, which isn't going

anywher e.

So | don't see that this is going to facilitate a
satisfactory living environnent for people who are in this
proposed town hone devel opnent, because they are really
goi ng to be surrounded, unless sonmebody is proposing to put
up a three-story wall, which I don't think will pass any
Pl anni ng Board decision, is howw | this be shielded and
how can people live in there?

| think all of us go to gas stations and auto
repair facilities and have never remarked on the pl easant

odors that are emanating fromthese, or the contam nation as
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far as oil. And the facilities such as Marten's nmake this a
very inconpatible situation that | don't, | can't foresee
anybody wor ki ng around that.

MR. GROSSMAN:  Well, you know, | would say that
one of the specific statutory purposes of the RT zone is as
a buffer or transitional use between commercial, industrial,
or high density apartnent uses, and |ow density one famly
homes. So it's apparently conceived in the statute that
t hese RT zones may be next to industrial or comrercial
devel opments. So | have to foll ow what the statutory
concept is of this devel opnent.

| understand you are saying that you don't think
that it's conpatible because the future residents of the RT
zone will not find it conpatible wth the nearby industri al
facilities or the comercial devel opnent.

Vell, the zone is specifically, one of the
pur poses of the zone is to provide a transition between

t hose commercial zones and the single famly zone.

THE WTNESS: Well, | guess it just stretches the
reason, | guess, that this is proposed.

MR. GROSSMAN: That's a statutory provision. |I'm
not, it's not what I'mreasoning up. |'mjust saying,

that's what the statute provides.
THE WTNESS: Well, it would seemthat -- | nean,

this is probably not the forumfor nme to argue agai nst the
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statute, but | just -- | nean, it would seemthat just about
anyt hing coul d be approved under that statute, beyond any
sort of comon sense.

MR, GROSSMAN:  Well, | think that nost of the
concern that would be addressed woul d be whet her or not the
new proposal is conpatible with the existing and anti ci pat ed
future devel opment of the area, so that you wouldn't be
i nposi ng on sone ot her existing residence sonething that
woul d be inconpatible with them although clearly there is
sone consi deration about the people who will be residents in
t he t ownhouses as wel | .

But I'mjust telling you that |I've read you the
statutory | anguage. And the statute does conceive of this
ki nd of zone as being transitional potentially between
i ndustrial, comrercial, and other single-famly detached
residences. So | just wanted you to understand that.

Al right, sir. Wat else do you have, because
you have been testifying for a considerable period of tine.

THE WTNESS: 1'Il just, | think one other
inportant thing that | should bring up, aside fromthe issue
that what's put before you refers to that three-story height
limt, and so, but we have not, because of the stage we're
inin this process, we haven't seen what that will | ook
like. There's a potential that it could be nore intrusive

fromthe parkway than what is there now, the way, depending
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how t he honmes are placed and how tall they appear from
t here.

Wthout seeing a site plan, | think it's difficult
for the community to know whether this is going to intrude
on the park fromthat vantage --

MR, GROSSMAN:  What you have, in this kind of
situation, is you have the whatever plans are subnmtted, and
you have the limtations on height, some of which are in the
Zoni ng Ordi nance and others which nay be in the schematic
devel opment plan itself. | think in this particular case
they have said that their height will not exceed what is
specified, 35 feet, for a main building, yes, 35 feet in the
RT-15 zone, in terns of height. And so that's what you
have.

| nean, at this stage, you wouldn't have until
site plan, and this wll be true in every rezoning case.
You're not going to have nore than these tentative plans and
the limt. You have a maximumlimt here in terns of
hei ght, both in the zone and in the binding el enents.

THE WTNESS: Gkay. | guess the one other point
that | would want to state for the record as it relates to
the public interest and conpatibility, and I think this also
relates as far as the, maybe nore for the people who wll
eventually live in this area, the question that you have in

this letter here, where it refers to the brown field. And
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that's --

MR. GROSSMAN:  This letter here being the Planning
Board letter?

THE WTNESS: Yes, the July 20th letter.

MR. CGROSSMAN:  Exhibit 38?

THE WTNESS: Yes. And this letter refers to a
brown field. Wat you have on Butler Road, | actually can
state for the record that | have been dealing with the
Maryl and Departnent of the Environment for four years in
regards to the underground fuel spill that occurred on
Butler Road at a forner fuel transfer facility, which has
now becone an athletic acadeny of sone kind. A building was
put on that site.

But they went through the voluntary cl eanup
program which again, this was never, our nei ghborhood was
never told about this. And nobody knows about it. | just

canme across it when | was researching about Butler Road and

the -- it was never sonething that was given to us. But
this is a fuel spill that was supposedly cleaned up.
And | can't get the -- |1've asked in letters,

emai |l s, phone calls to the Maryl and Departnment of the
Envi ronment on nany occasions as far back as four years ago
when | found out about this. And | did ask our --

MR, GROSSMAN:  What's your point about it?

THE WTNESS: Well, the point is that there was an



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

51

underground fuel spill containing the additive MIBE. And
this is found in the environnental assessnent on this
property, the Hoyt property in question. And it, there is a
factual finding of MIBE on this site. And so this shows
that the product that was under this site has noved to other
sites, because there was no fuel facility on --

MR. GROSSMAN:  You say the product that was under
this site. The product that was under --

THE WTNESS: The product that was under the fuel
transfer station has noved in soil and ground water to other
sites. And so we don't know, you know, it would be
specul ation for nme to say, | think it's under this site or
that site. W do know it's under the Hoyt site, and it may
be under others. It would be logical to assune it m ght be
under other sites on down Butler Road.

And so one of the issues | have as far as the
public interest is not only if this soil is disturbed under
there, not only the runoff into the creek, because this is
established as a drinking water contam nate nationwi de, MIBE
is. And so you have this on, you had this incident on one
site. You have it on this Hoyt property.

And the question is, we don't know if they clean
that up, not only what the effects of that disturbing wll
be on the creek, but also if there is product present in the

soil on other properties, what prevents it from oozing back
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under this site.

MR, GROSSVMAN.  Well, you're raising questions. Do
you have any evidence as to what the inpact would be. |
have to consider what the evidence is. And is there
evi dence that there would be an issue about this?

THE WTNESS: As far as the history of that
additive in ground water and soil in the United States?

MR, GROSSMAN. No, | nean, in this specific site.

If | understand your point, you' re saying there is a
concern about allow ng this devel opnent because of the |and
di sturbance, when they do a | and di sturbance may result in
the MIBE s | eaking into the water, the underground water
suppl y.

THE WTNESS: Right.

MR, GROSSMAN: That's what | understand what you
are saying. And so ny question is, is there evidence this
woul d be a problemin this case?

THE WTNESS: | believe the two solid evidentiary
exhibits would be the report fromthe Maryl and Departnent of
the Environnment regarding the original fuel site, having
gone through this cleanup program as well as the
environment al assessnent that was filed wth the National
Capital Pl anni ng Comm ssion of the Hoyt property which said
they detected anmobunts of this product in the soil and ground

wat er of the Hoyt property.
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MR. GROSSMAN:  No, | don't say that would be
irrelevant. |'msaying, how can | reach a concl usion
regarding the inpact of that? | need sonebody to testify as

to what would be the inpact of digging in the soil.
Odinarily, that's not sonething that's considered as part
of the rezoning. It's really a site plan issue, to nake
sure that any devel opnent is done safely. But it's not a
rezoning issue ordinarily. But if you had evidence that
that could not be done safely, if you have an expert that
you're tal king about, any testinony regarding that?

THE WTNESS: No. | just --

MR. CROSSMAN: | can nake a recommendati on based
on specul ation that because there are sonme, there is sone
evi dence of sone chem cal in the ground, that that neans
that this is a problem for developnent. | need sone actual
evidence that it is a problembefore | could reach any
concl usi on.

You're raising a lot of issues, but you' re not
giving me any evidence as to what | can conclude fromthese
i ssues that you raise. And | have to go on the evidence. |
can't just speculate that this is a problem

For all | know MIBE's at whatever |evel has been
di scovered on the Hoyt property, you're telling me it has
been di scovered, it's not in evidence before ne, actually.

But that may not be a danger to anybody at that |evel. |
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have no i dea.

THE WTNESS: Correct. | see it in the letter
that you have, Exhibit 38 --

MR. CGROSSMAN: It nmentions a brown field.

THE WTNESS: Correct. And | assune that anybody
who is examning this would be | ooking at the brown field to
find out what it was as far as the public interest in
criteria nunber three.

MR. GROSSMAN:  This is a public hearing at which
anybody who has rel evant evidence, and this has been w dely
publicized in newspapers and by posted notice in the County,
anybody who has evidence regarding this can cone here and
present that evidence. That's why we have this hearing.

So, yes, if the evidence is presented, | will look at it.

THE WTNESS: Well, that's, | don't have physical
evidence here today. | just have, | can refer to those are
actual docunents that exist in both cases.

MR. CROSSMAN: Let nme turn to Ms. Bar for a
second. Do we have a copy of the study that this witness is
referring to that shows that on the Hoyt property that there
are MIBE' s and what, if any, inpact that would have?

M5. BAR No, we don't have a copy of the study.

MR. GROSSMVAN:  kay.

M5. BAR W are, | believe, are going to address

that there, because it is a brown field site, we will have



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

55

to go through the MDE process.

MR, CGROSSMAN:  Ckay.

M5. BAR. But we were not intending to go through
that process at this point. This is a rezoning. And they
will have to go through all the statutory requirenents,
cl eanup requirenents, you know, as applicable. But we
didn't consider that germane. That's not a finding you're
going to make. That's a finding ultimately MDE or ot her
agencies will nake.

MR, GROSSMAN:  All right. | think the point is
that they are going to have to go through some procedures in
order to ensure that the public safety is protected. So I'm
not in a position here to review what those procedures are.

The one thing that we do, would expect, is that the
statutory requirenments are going to be followed to nake sure
that the public is protected.

| think you're anticipating that this is, this
part of the process does not include sone of the things that
you are referring to. Wat other issues do you have, sir?
Because | have to | et other people speak, too. You' ve been
speaking for an hour, or pretty close to it.

THE WTNESS: Yes. | think, no, | think I can
conclude my testinmony. 1've just tried to bring up what |
think are the rel evant issues as to when you make the

recommendation as to how this, nmaking this change is



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

56

i nconpatible with the surrounding sites, and it's inpact on
t he public.

And as far as whatever elenents of ny testinony
are helpful to you in that regard, | submt themfor your
consideration. And | appreciate your giving ne the tine to
speak.

MR. GROSSMAN: Certainly. | appreciate your
taking your time to conme down here and share your concerns
with us. | think it's very inportant for us to have that.
Ms. Bar, cross-exam nation?

M5. BAR  Just three quick questions.

CROSS- EXAM NATI ON
BY M5. BAR
Q And one of them | nicely had M. Dyer go before,
but because of that, the exhibits, including the surrounding
area exhibits, which woul d have enabled himto point out
where he |ives, have not been submtted.

MR, GROSSMAN.  Way don't you mark that surroundi ng
area exhibit so he can point out where he |ives.

M5. BAR (Okay. So that is, it's Exhibit 8, but
we will be submtting a new one. Could you pull that?

(Di scussion off the record.)

M5. BAR | just have three other, or one other
qguestion, actually.

BY Ms. BAR
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Q | think you testified as to this, but just to be
clear, you were able to and did testify at the Planning
Board hearing on June 16th regardi ng the easenent, the
access easenent ?

A Correct.

Q And you were able to be at and did testify at the
July 7th, 2011, National Capital Planning Conmi ssion
proceedi ngs with respect to the granting of the easenent?

A Correct. However, the easenent had al ready been
approved in January by the Planning Board.

Q Ckay, but --

MR. CGROSSMAN: | don't understand that. You
testified on June 16 regardi ng the easenent?

THE W TNESS: That was narrowy regarding the
easenment agreenent that was reached between the Pl anni ng
Board and, the easenent had been approved with the, under
t he understandi ng that the agreenent was going to then be
reached, and then was approved at the June 16th neeting.

MR GROSSVMAN:  Well, Ms. Bar, is the easenent
itself actually approved until the agreenent was approved?

M5. BAR Well, the easenent has -- well, we're
going to go through this in our testinony in ternms of the
process and where we are at in the process. But the
Pl anni ng Board approved the concept of the easenent, but

then they worked on an easenent agreenent.
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MR. GROSSMVAN:  Ckay.

M5. BAR And then that easenent agreenent was
approved at a subsequent proceedi ng.

MR. GROSSMAN: Right. And there's sone -- but
when this witness says that he, that the Planning Board
approved the easenent in January, is that an accurate
statenent? O is it actually that they approved the
easenent at the June proceedi ng?

M5. BAR  Yes, they approved the concept of the
easenent, of granting the easenent in January. And then the
actual easenent they approved at the hearing in June, was ny
understanding of it. And so he, | guess M. Dyer was not at
t he January hearing, but he was at the hearing in June.

MR, GROSSVAN:  Ckay.

M5. BAR And the National Capital Planning
Comm ssion al so had a hearing on easenent, and M. Dyer
testified at that. And there was another Pl anni ng Board
hearing which was on this proceedi ng, on the zoning

proceedi ng, which was July 14th of 2011.

BY M5. BAR
Q And did you testify at that hearing?
A Yes, | did.
Q Ckay.
A However, | was told by the staff nenber who,

M chael Mawr, who was in charge of the June hearing, he told
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me that | was not to address the easenent itself. That had
al ready been approved. He said, this is only about the
easenent agreenent. So | had no opportunity to give ny
i nput on the easenent itself.

Q But you did testify as to your input on this
zoni ng?

A Correct. But | did not have input on the easenent
as a citizen.

MR. CGROSSMAN: | nmean, the easement itself is not
before ne, as such. | nean, that's a Planning Board matter,
not a matter for me to decide. And so if you have an issue
about whet her or not the Planning Board gave you sufficient
opportunity to appear before themregardi ng an easenent,

it's not sonmething | can opine on. That's their procedure.

BY MS. BAR
Q | just wanted you to point out where your -- this
will be the next exhibit.

MR GROSSMAN: Al right. That will be Exhibit
40. Did you put it up on the board?
(Exhibit No. 40 was
mar ked for identification.)
LANDFAI R Sure.
KNOPF: This is the nei ghborhood.

LANDFAI R The surroundi ng area.

2 3 3 3

KNOPF:  Surroundi ng area.
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MR. GROSSMAN:  Revi sed surroundi ng area nmap.
M5. BAR  Yes.
(Di scussion off the record.)
BY M5. BAR
Q Can you just point out on this --
A You want nme to go up to the --
Q Yes, can you, and just, you know, point out where
you live?

MR. GROSSMAN:. M. Landfair, did you mark on it?
MR. LANDFAIR | did. Yes. Exhibit nunber 40
MR. GROSSMAN:  Thank you
BY M5. BAR
Q If it's on the map, it's possible it's not. El by
is pretty far away.
A | think this is Elby. This is the end of, this is
the end of ny street. It does extend --
MR GROSSMAN:  Hol d on one second. Were is north
on this?
MR. LANDFAIR: North is --
MR GROSSMAN: | can't see that far, so | can't
see where the -- point out River Road on that, if you woul d?
Okay. Al right.
MR. LANDFAIR  So here is Little Falls Parkway.
MR GROSSMAN: Ri ght.

MR. LANDFAI R Ri ver Road.
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MR, GROSSMAN: Okay. The site is marked with a
red arrow?

MR. LANDFAI R Correct.

THE WTNESS: As you can see, there's no other
par ks.

MR. GROSSMAN: M. Dyer, will you point to the
spot where you live?

THE WTNESS: This is the end of ny street.

MR, GROSSMAN: Al right. You' re pointing to a
spot that's essentially to the west, to the west of the
site. 1Is that outside of the suggested defined -- is the
yel l ow - -

MR. LANDFAIR  The yellow line represents the
surroundi ng area.

MR, GROSSMAN:  Surrounding area. So you are
outside of the surrounding area as defined by staff, if I
understand correctly.

THE WTNESS: That's definitely above the yell ow
line there.

MR. GROSSMAN:  All right. And you are, what is the
di stance between your house and the site? Wat's the scale
on that, M. Landfair?

MR LANDFAIR It's the scale of one inch to 150
feet. W're getting a scale set up

MR, GROSSMAN: Okay. So we're getting a scale.
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Maybe M. Landfair, you can scale that off. Let ne swear
you in. Hold on one second. | get about 1500 feet, just
| ooking at it.

MR, LANDFAIR. It's difficult to say because his
property is off the exhibit, but we're estimting 1200 feet.

MR. GROSSMAN:  Okay. All right. Thank you, sir

o

BAR That's the only questions.

MR, GROSSMAN. M. Knopf, do you have any
guestions?

MR. KNOPF: | have no questi ons.

MR. GROSSMAN:  Thank you, M. Dyer. | appreciate
your com ng down very nmnuch.

THE WTNESS: Thank you.

M5. BAR And I'd |like to call Bob Youngentob as
ny first wtness.

MR, YOUNGENTOB: Thank you, M. Hearing Exam ner.
GROSSMAN: Do you usually go by Robert or Bob?

YOUNGENTOB:  Bob.

5 3 3

GROSSMAN:  Woul d you rai se your right hand,
pl ease?
(Wtness sworn.)
MR, GROSSMAN:  All right. You may proceed.
STATEMENT OF ROBERT YOUNGENTOB
THE W TNESS: Hearing Exam ner G ossman, for the

record, ny name i s Bob Youngentob, and |I'm president of EYA
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Just by way of background, EYA is located in Bethesda,
Maryl and. W' ve been here since, | guess about six years
now. Qur office is in Bethesda. Prior to that we were
| ocated in Northern Virginia.

| personally grew up in Mntgonery County.
lived here when | was 13 in 1973, went to Walt Witnman H gh
School, and really find nmyself nested in Montgonery County,
not unlike citizens who testify sonetinmes agai nst us as
devel opers.

My personal background, | went to Lehigh
Uni versity, studied econom cs; was a banker. Then | went
onto business school. And it was at that point | had ny
first experience in real estate, in nmy first or second year
of business school .

| cane out of business school and went right to
work for the JBG Conpanies and the Holiday Corporation, a
joint venture. | stayed there for about a year and a half,
and then ended up at the Holiday Corporation for five years.

And then in 1992 |left the Holiday Corporation to start EYA

And 1'Il give you sone background on EYA

| have done nothing but urban infill residential,
as our conpany was founded in 1992 wth that sol e purpose.
And I'd Iike to give you a little bit of background about
EYA, and then kind of back up.

| know one of the questions will be whether or not
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| can be qualified as an expert in urban infill. And just,
| have --

MR, GROSSMAN:  Well, before you get into that, are
you proposing this wtness as an expert?

M5. BAR Yes, | will be proposing himas an
expert in urban infill. He has previously been, testified
in, for this body as an expert in urban infill devel opnent.

And so we can go through a lot nore of his background
materials prior to having himadmtted, but that is --

MR. CROSSMAN: | don't, well, first of all, I
don't recall himbeing |listed as a potential expert in your
subm ssi on, prehearing subm ssion.

M5. BAR  Because at the tinme of the prehearing
subm ssion | don't think he had been admtted. He had not
been admitted in this forumas an expert. And | should have
revised that, but frankly, I didn't think of it.

MR. GROSSMAN: Al right. M. Knopf?

MR. KNOPF: We have no objection to having him as
an expert.

MR. GROSSMAN:  All right. So do you have a resune
that you want to submt for hin®

M5. BAR Yes. There's a resunme in the record.

MR. KNOPF: What was the area of expertise?

M5. BAR In urban infill devel opnent.

THE WTNESS: Do you want ne to go through
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addi ti onal background or --

MR GROSSMAN:  Well, hold on one second.

THE WTNESS: Sure.

MR, GROSSVMAN. Let ne | ook at your resune. Wiat's
t he exhi bit nunber?

M5. BAR | think it's actually, I'mnot sure. |
actually think I'mthinking of the other zoning case that
it's been submtted into the record of. So | would have to
get it fromthat zoning case. So why don't we have
M. Youngentob go through his background, his educational
backgr ound?

MR, GROSSMAN.  All right. Go ahead, sir

THE WTNESS: So as | nentioned, |'ve been doing
urban infill devel opnment for about 25 years. EYA as a
conpany has been recogni zed both locally and nationally with
nore awards than any other local firmspecializing in this
particular area, really in residential devel opnent.

W' ve won the Urban Land Institute, which is
really the think tank for alnost the entire real estate
industry, with their award of excellence. W've been
recogni zed by the National Association of Home Buil ders as
Anerica's best builder, both in 2000 and 2009.

Again, with our focus on smart growh and infill
devel opnment, | have | ectured, guest |ectured at Harvard

Busi ness School, Lehigh University, the Johns Hopkins Real



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

66

Estate Program the University of Maryland Real Estate
Program as well as Catholic University Architecture School.
And again, this is all | do,and this is all EYA focuses on.

M5. BAR And | can get the resume for you, for
t he record.

MR. GROSSMAN: Do you have anything further
regarding his qualifications? Wat's the, you said he
testified before this body as an expert in urban infil
devel opnent, a field that has not previously been suggested
as a field of expertise. Usually it's land planning or a
br oader category.

M5. BAR R ght. Yes, it is not one of the
traditional fields. W, in fact, would be happy to have him
admtted as an expert, a nore general expert in |and
pl anni ng, but quite frankly, given his specific, it's like
rather than being a general nedical professional, it's a
very, was a nore defined field of expertise. And the
previ ous hearing exam ner that he appeared before, felt that
it was nore appropriate to qualify himin a nore limted
manner .

MR. GROSSMVAN:  kay. And so what case are we
t al ki ng about ?

M5. BAR This was in G897 in the Chel sea School
case.

MR GROSSMAN: G 8927



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

67
M5. BAR  Excuse ne, G 892, the Chel sea School
case.
MR. GROSSMAN:  All right. So that's very
recent --
M5. BAR  Yes.
MR, GROSSMAN. -- testinony. Al right. And any

ot her testinony as an expert, sir?

THE WTNESS: Not in Mntgonmery County, no.

MR. KNOPF: May | ask a question?

MR. GROSSMAN: |1'mgoing to get you in a second.

MR, KNOPF: Al right. 1'msorry.

MR. GROSSMAN:  Anything further regarding his
qualifications as an expert in urban infill devel opnent?

THE WTNESS: The only other thing is, |I've been
asked to serve on Governor O Malley's smart growth task
force. |I'mworking there on housing policy for the State of
Maryland. | was al so appointed to a District of Col unbia
task force on housing by the previous adm nistration, Myor
Fenty's adm nistration.

MR, GROSSMAN: | nean, there are always issues
when presumably he's also a fact witness in this case. And
there are al ways i ssues when you have sonebody who you're
attenpting to call as both a fact witness and an expert.

But in any event, I'll turn to M. Knopf. You have

guestions regarding the expertise?
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MR. KNOPF: | just have one question.
VO R DI RE EXAM NATI ON
BY MR KNOPF: Q Do you have any projects,

have there been any projects that you' ve constructed,
t ownhouse projects that are not wthin wal ki ng di stance of
Metro?

A Yes.

Q Coul d you give us the nanmes of those, or an

A Sure. In Montgonery County --
Q In the County, vyes.
A Par k Pot onac, which was recently conpl eted, 150
t ownhonmes at the intersection of Seven Locks and Mntrose
Road; Falls Road, which is in the Gty of Rockville, still
in the County limts, but within the Cty boundaries of
Rockville. Numerous projects in the District and also in
Virginia as well.
MR. KNOPF: (Okay. Thank you.
MR. GROSSMAN: Al right.
MR. KNOPF: National Park Sem nary, as well.
BY MR KNOPF:
That's in the District?
No, that's in Montgonery County, in Silver Spring.
Agai n, you know, the question |I think you asked was not

wi t hin wal ki ng di stance of Metro.
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Q Ri ght.

A | think was the question. [It's probably about
three-quarters of a mle to a Metro station, but | don't
consi der that necessarily wal ki ng di stance.

MR. GROSSMAN: M. Dyer, did you have any
questions regarding this individual's expertise?

MR. DYER No, sir.

MR, GROSSMAN.  You nentioned, in terns of your
education, a business school education, college education.
Do you have any formal education in ternms of |and pl anning
or urban infill devel opnent?

THE WTNESS: At the tine, smart growth, when
graduat ed busi ness school, | mean, | did have classes in
real estate at business school, but no formal education in
land planning. It's really the result of 25 years of doing
not hi ng but urban design, laying out site plans, evaluating
properties as they nmade sense for urban, addressing
envi ronnent al concerns, structural concerns, to see if they
were appropriate for potential residential devel opnent in
urban infill |ocations.

MR. GROSSMAN: | have to tell you, | have rea
concerns about having the president of the conpany that's
the applicant submtting hinself as an expert, based on his
experi ence doing the kind of devel opnent that he is

proposing to do here. It raises issues in ny mnd about the
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i ndependence of the expert opinion here, because he
obviously has a direct interest in the outcone. So it's
rat her unusual to have this situation presented.

| mean, generally speaking, an expert can be
accepted for the testinony if he aids the fact finder in
maki ng a deci sion beyond the ken, and can offer evidence
beyond the ken of the average layman. | think that he
probably qualifies in that sense because of his experience.
| am concerned about certifying himas an expert.

Wy don't we not certify himas an expert, and
just hear what he has to say about this proposal. And you
have a | and planner, M. Landfair, that you intend to cal

who I"msure can testify. And |I'd be nore confortabl e that

way. |If you want to press the point, we can go further on
t hat .

M5. BAR No, that's totally fair. | think we've
made, | have clients who are devel opers. Yes, you nake a

good point in terns of the interest. Sone of themare
experience, but none have been as experienced in this niche
as M. Youngentob. So he is unusual in that sense. But |
think we've nmade that point, and that's the inportant point.

MR, GROSSMAN:  All right.

M5. BAR Al right. Thank you.

THE WTNESS: Thank you. ['mgoing to use a short

Power Poi nt presentation to make nost of ny testinony. And |
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want to submt that in hard copy.

MR GROSSVAN:  Yes.

THE WTNESS: | guess it will be Exhibit 41.

MR. CROSSMAN:  41. Are the individual slides
identified in sone nunerical way so that we can -- that's
the problem w th Powerpoint presentations in terns of
evi dence.

(Exhi bit No. 41 was
mar ked for identification.)

THE WTNESS: They are not, but we can introduce
them as Exhibit 40A, B, C, D as we go.

MR, GROSSMAN:  So 41, | guess, is the cover sheet.

THE WTNESS: 41. 41 would be the cover sheet.

MR. GROSSMAN.  And per haps what we can do is,

Ms. Bar, I'mgoing to ask you, I'll hand you back Exhi bit
41.

M5. BAR  Yes.

THE W TNESS: Sorry.

MR. GROSSMAN:  And you can | abel each slide
appropriate so that we can identify what they are for the
record.

THE W TNESS: So Exhibit 41A is an introductory
slide. And as | nentioned, EYA is a specialist is urban for
sal e redevel opnent. W've been doing this for al nost 20

years now, a 19-year history. W' ve devel oped over 30



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

72

comunities throughout the Washington Metro area, over 2,000
hones, many of which have been | ocated in Mntgonery County.

The phot ographs that are on this page and one that
| referenced previously is the top picture is Park Potomac
| ocated at Montrose and Seven Locks Road. The picture at
the lower left is a picture of sonme of the townhouses at
Falls Grove, and the picture on the lower right is
phot ographs, is a photograph of sone townhones that we built
at downtown Silver Spring at Canmeron Hill on a site that was
purchased from Montgonery County w thin wal ki ng di stance of
t he Metro.

We consi der ourselves smart grow h devel opers, and
there's a ot of buzz around the concept of smart grow h,
and the idea of basically no | onger pushing devel opnment
further and further out into, you know, the agricultural
| ess devel oped areas, but really concentrating devel opnment
in areas that benefit fromexisting infrastructure, such as
a good road network, pedestrian and bicycle trails, existing
utilities, existing infrastructure, and al so exi sting road
networks, as well as access to public transportation.

Qur tag line at our firmis life within walking
distance. And we really try to focus all of our
devel opnments within situations where people have anenities
that they can walk to, and therefore place |less reliance on

their car.
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The next itemI'Ill refer to will be 41B. This is
really kind of a change in the phil osophy around devel opnent
that I think is occurring both locally and nationally. It's
identified in the County Council's housing policy as a
portion of the general plan that's out there today that was
recently approved, the idea of, again, pushing devel opnent
into nore urban areas, you know, reinforcing the conm tnent
to the agricultural preserve in the County, and providing
new housi ng opportunities for the growth that's comng to
Mont gonmery County in these nore urban areas.

Not only is this a phenonenon in Mntgomnery
County, but obviously there are denographi c changes
occurring throughout the population. Qur baby booners, at
which | amat the very tail end of, are aging and | ooki ng
for alternative lifestyles to just the typical single famly
home environnent that many of us have appreciated for so
| ong.

They want situations where they have | ower
mai nt enance, where they have these access to recreational as
well as retail anenities. And so the conbination of the
denogr aphi cs with agi ng baby booners, younger professionals
comng into the workforce, no longer view ng the single
famly honme in the suburbs as the Anerican dream but having
the requirenents of both husband and wife to be working, and

therefore greater accessibility; the desire for shorter
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comut es, have really enphasized this desire for people to
want to live in closer in |ocations and have shorter
di stances and, again, better access to anenities.

So our conpany has really focused on that
lifestyle change. And this was sonething that we did before
the idea of smart growh was really coined. And so it's
sonething that we are totally conmtted to. And, you know,
we're really trying to create, you know, our devel opnents,
we believe, are quality of life inprovenents for all County
residents.

W do need to provide new housi ng opportunities
for the growh that's com ng to Montgonery County, but we
need to do it in a responsible way. And we believe that the
devel opnents that we've already successfully conpleted in
the County, and this devel opnent included, helps to further
that goal, of providing devel opnments in the right |ocations
for the right purpose and the right type of housing styles.

The next slide will be 41C, and I'I| probably I ose
track of the letters as | go through these, but I'Il try.

So 41C. This is just a map of the devel opnents that we have
conpl eted as a conpany. And again, just using the pointer,

| amjust pointing to the outer | oop, basically, of the
beltway itself, as highlighted on this particular inage.

And then the Metro locations, the Metro map is overdrawn

t here.
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You can see we've done a | ot of devel opnents in
A d Town Al exandria, a nunber in Arlington County, a nunber
in the District, and then scattered throughout Montgonery
County and along the County line in dowmmtown Silver Spring
and Wheaton, National Park Sem nary, the Strathnore
G osvenor Metro, Strathnore Condom niuns, and some projects
also right on the line at Mlitary and 33rd Street in the
District of Colunbia. Again, just further evidence of this
comm tment to urban design and urban devel opnment within the
Bel t way.

Next slide will be 41D. This is an aerial
phot ograph of the area surrounding the block plant. And |
put this up, basically, just for orientation. River Road is
| ocated on the upper right hand side of this particular
phot ogr aph.

On the lower |eft hand side you can see just a
smal | section of Massachusetts Avenue, and then this is
Little Falls Parkway that conmes, basically, along this
point, and that being to River Road and Mass Ave and the
bl ock plant located in this particular |ocation.

Just by way of history --

MR. GROSSMAN:  And | presunme that north is
straight up on this particular exhibit?

THE W TNESS: Yes.

MR. GROSSMVAN:  kay.
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THE WTNESS: Just by way of history, we, you
know, we are constantly | ooking for opportunities that we
believe represent the type of smart growmh that we hope to
continue devel oping. This project was actually presented to
us in discussions. W're in contact with a |ot of different
brokers in the community. This was presented to us as a
potential opportunity.

The owner, Peter Hoyt, has |eased the property to
Vet co Bl ock Manufacturing for a nunber of years, and it was
sonet hing that, you know, having lived in this comunity,
|"ve driven by it, I don't know, 10,000 tinmes, it wouldn't
surprise nme, you know, since |'ve lived here in 1973.

And, you know, it's always been one of those kind
of anomalies, | think, where you drive down Little Falls
Par kway. You see this feeling of park. You don't really
feel what's happening on Butler Road as nuch, because |
think it's alittle bit closer to River Road and the
activity.

But once you get past sone of the activity of
Butler, then you see kind of small break and then all of the
sudden there is this block plant. So it always struck nme as
sonething that really didn't fit in the overall concept of
this setting of the park. And there it was.

So we were intrigued by it. W nmet with M. Hoyt

on a nunber of occasions, started to do our research into
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the contract. And one of the things that we studi ed was,
obvi ously, the master plan recommendati ons.

And in the 1982 sector plan there is a very
specific recommendation for this particular property, for RT
devel opnment. It is recommended at the RT-10 as opposed to
the RT-15. That was sonething that gave us sone pause and
asked us, you know, internally, to try to figure out how we
woul d approach that.

But there is also very specific |anguage saying
that it would only be appropriate for residential town hone
density if there was access to Little Falls Parkway.

And so, you know, taking off our zoning hat but
really putting on our marketing hat, you know, we studied
the area and felt, honestly, not being around when that 1982
master plan was devel oped and the discussions that caused
staff to put that |anguage in, froma very practica
standpoint, we felt that without that access easenent,

W t hout access to Little Falls, that the site was really not
appropriate for residential devel opnent; that you coul d not
really sell market rate homes that woul d support the

redevel opnent of this property if you were going to be
driving the residential owners down Butler Road to access
the site, that it was really critical to get the access off
of Little Falls Parkway for this to function as a true

residential devel opnent.
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So our proposal is to replace the Vetco Bl ock
Pl ant who has decided in conjunction with M. Hoyt and his
| ease, to relocate, with 25 townhonmes with two-car garage
parking and five noderately priced dwelling units, MPDU s
wi th one-car garage parking and an additional eight surface
par ki ng spaces on the property.

The primary access will be off of Little Falls
Par kway for residents, and because Little Falls has a
prohi bition agai nst commerci al vehicles, which is signed as
you enter Little Falls Parkway at Ri ver Road and ot her
| ocations, we felt that you had to have anot her neans of
access. And therefore, a secondary access off of Butler
Road for conmercial vehicles, trash pickup, you know,
potentially delivery services and things |like that.

So we wanted to make sure there was the
accommodation for that purpose. And we do believe that the
proposal is in general conformty with the County master
pl an.

Next will be 41 --

MS. BAR F.

THE WTNESS: -- F. 41F. 41F speaks to basically
the process that we started once we kind of proceeded past
the very prelimnary stages in our interest in the property.

And this goes back to June of 2010 when we had sone initial

meetings with the Gtizen's Coordinating Commttee on
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Fri endshi p Hei ghts.

W net again on Septenber 15th, then October 20th
to di scuss the concept of the easenment with Mont gonery
County. At the sanme tinme, we were having nmultiple neetings
with the Parks Department. | believe M. Goddard nenti oned
M chael Maw at the Parks Departnent, Mntgonery County
Par ks Departnent who was kind of |eading the process on
behal f of the County, who expressed interest in the idea,
based on the master plan reconmendati on.

You know, we identified other precedents where
there were situations where parks had been crossed for
easenent purposes. And we proceeded on that process with
Mont gonmery County to devel op the concept of an easenent
agreenent. The actual easenent agreenent is, defines an
area of approximately 4500 square feet. | know we'll make
the actual agreenent available to you.

And it al so provides conpensation to the County in
the magnitude of, | believe it's $500,000 that specifically
addresses particular park inprovenents in terns of, you
know, sonme of the public benefits, inprovenents to possibly
the Capital Crescent Trail, but inprovenents also to the
stream and the park itself.

So there was, we felt, significant conpensation
being offered to Montgonery County. And eventually they

felt the same way as we went through the process. And as
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you' ve heard testinony, that concept approval of the
easenent itself was originally received in January of 2011

Then we proceeded to the full Conmm ssion which
i ncl udes both Montgonery County Park and Planning as well as
Prince George's Park and Pl anni ng Comm ssioners. And that
was received on February 16t h.

MR. GROSSMAN: Let nme interrupt for a second.

THE W TNESS: Yes.

MR. GROSSMAN:  Ms. Bar, did they, does the
Pl anni ng Board publish an agenda of these neetings for, well
in this case, both the Planning Board initial January 20
neeting, and then February 16 full Comm ssion neeting, and
the June 16 Pl anning Board public hearing? Do they publish
an agenda that indicates these sessions?

THE WTNESS: Yes, they do.

M5. BAR  Yes.

MR GROSSMAN: Do you -- Ms. Bar?

M5. BAR  Yes. Yes.

MR, GROSSMAN:  Ckay. And, okay, one other thing.
Am | correct in saying that you haven't submtted a copy of
this easenent to ne yet?

M5. BAR  Well, |, through this wtness |'m going
to ask himif the resolutions that he just referred to and a
copy of the draft easenent. It has not been fully executed

yet, but it has been approved. |It's just that they haven't
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gone through the execution process yet.
MR. GROSSMAN:  Well, what is the, how does that
process work?
M5. BAR It is, there have been just sonme m nor

changes in the |anguage, and at this juncture | believe that

we're just waiting to get the final docunent executed.

Maybe M. Thakkar can speak to that issue nore specifically.
He's been handling the easenent.

MR, GROSSMAN:  Well, I'mjust saying, first of
all, as a general matter of process for an item such as
this, when the Planning Board approves it, as they did
apparently on January 20, and then you have the ful
Comm ssion approving it, there can be changes after that
W t hout going back to them again for approval? |Is that what
you' re suggesting? | don't know. You tell ne.

M5. BAR Yes, | think the agreenent has been, al
the provisions of the agreenent, the substantive provisions
have been approved by the Planning Board. It is, at this
point I think it is sonme wordsmthing that's going on, and
it just has not been finally executed at this juncture.

One suggestion | may have is, | nmean, it could
happen within the next couple of weeks, but I'mnot, it's
not clear when who will be in town because of vacations, et
cetera, so we could add a binding elenent. Cbviously, we

know we need the easenent before we can proceed with the
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devel opnment. So we woul d be happy to add a bindi ng el ement.
| think it's the --

MR. GROSSMAN: Wl l, you already have binding
el ements that mention the easenent.

M5. BAR Right. But we could nmake sonet hi ng
that's nore specific as to, you know, referencing the fact
that it is not executed yet, but that it will have to be
executed. | knowit's inplied wwth all of the other binding
el enents, but if you want we could add one that says
specifically that it is required that it be executed.

MR, GROSSMAN:  Well, before | suggest doing that,
or accept doing that, I'mjust trying to understand the
process for approval of these easenents. And -- yes,

M. Youngent ob?

THE WTNESS: Let nme try and address that. There
was, | would describe it, conceptual approval isn't the
right term nol ogy, but the process of whether or not the
Pl anning Board -- first, it had to go even before it went to
the Planning Board it went through kind of the Parks
Department and was voted on kind of internally w thin Parks.

And that was prior to January 20t h.

MR. CROSSMAN:  You nean the staff review?

THE WTNESS: The staff, correct.

MR, GROSSVAN:  Ckay.

THE WTNESS: And so when it eventually went to
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the Planning Board, it was nore of a conceptual approval

wi t hout the specific | anguage of the actual docunent itself.
Fromthat point it did go to, again, the full Conm ssion

There was general | anguage about the easenent itself, but
not the final docunent.

And then fromthat point it also had to go back to
the Planning Board for final approval of the document. And
that's kind of where we are today. And | think the staff
was given sone ability to, you know, tweak |anguage here or
there as they are, but not conceptually.

MR. GROSSMAN:  So the resolution approving it,
that woul d be, presumably, fromthe June 16 Pl anni ng Board
hearing. That specifically authorizes the staff to tinker
wi th the | anguage?

MR KNOPF: | think --

MR. GROSSMAN: M. Knopf.

MR. KNOPF: Yes, this is news to ne. M
under st andi ng was that they voted. The | anguage was
approved. | thought we were only tinkering with the

| anguage on the binding elenents, not with the actual

easenent agreenent. | thought that was approved. And |
certainly do not -- | think we're mixing up two different
t hi ngs.

THE WTNESS: Oay. Yes. W have no intention of

actual ly changi ng the | anguage of the easenent that was
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approved.

MR, GROSSVAN:  Ckay.

MR. KNOPF: And | thought that was approved and
that Park and Pl anni ng was not changi ng any | anguage on the
easenent .

THE WTNESS: That's correct.

M5. BAR That's correct.

MR, KNOPF: So that is, yes. Thank you very nuch.

So there was, at this hearing on the rezoning, the binding
el enrents cane up, obviously, and the Pl anni ng Board had
wanted to see them tweaked.

MR GROSSMAN: Ri ght.

MR. KNOPF: M understanding is, EYA and the Board
need to be included on the tweaking, and that's going to be
presented to you, but that does not change, in any way, the
easenent as approved by Park and Pl anni ng.

M5. BAR R ght.

MR. GROSSMAN: | also don't understand, why is it
that the easenent wasn't submitted here. |If it was approved
June 16th, why wasn't it submitted as a part of the record
here about a nonth ago, yes, a nonth ago, nore than a nonth
ago? | nean, you have left ne at a di sadvantage, because |
like to read the record in advance, or read the file in
advance and know what's going on. But | have nothing about

t he easenent.
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M5. BAR | apologize. | think the whole, nunber
one, the proceedings were, | guess, in late June, and then
the draft, the easenent, the actual agreenent, it just
hasn't been fully executed. And | think the hope was that
it would be fully executed and submitted, but that hasn't
happened. So it was, | agree, it's left it alittle bit
open.

MR GROSSMAN:  Wio has to execute it? Wi has to
execut e the agreenent?

M5. BAR  Park and Pl anning, the Maryl and Nati onal
-- EYA and the Maryl and National Capital Park and Pl anni ng
Comm ssi on, the actual Comm ssion.

MR, GROSSMAN: But the exact |anguage is now, as |
understand it, has been approved. And why hasn't it been
execut ed yet?

THE WTNESS: Again, part of this is, there's a
little bit of a chicken and egg process going on. Wthout
the rezoning, then we have no intention of fulfilling the
easenment obligations, and vice versa. They don't intend to
grant the easenent unless the rezoning is approved. So
there's a little bit of chicken and an egg.

MR, GROSSMAN: Al right. So --

THE WTNESS: W have to have the easenent to get
the zoning, but the reality is, without the zoning then we

go away, the site stays industrial, and the access renains
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But | er Road.

MR. GROSSMAN:  Okay. So in other words, the
easenment that you are going to be submitting is the
unexecut ed easenent, and that wll, whether or not it's
executed will depend on whether the Council grants the
rezoni ng application. |Is that, do | understand that
correctly?

M5. BAR  No.

MR, GROSSMAN:  Okay. Well sonebody needs to
explain it to ne.

M5. BAR | think it may be --

MR GROSSMAN:  That's what | understood
M. Youngentob to just tell nme.

THE WTNESS: | thought that was the case. | may
be incorrect.

M5. BAR | don't think it's effective unless the

zoning is granted, but it may be executed prior to the
zoni ng bei ng granted.

MR, GROSSMAN: Wl l what's the plan? Do you want
a recess to talk about it?

M5. BAR  Yes.

MR. GROSSMAN:  All right. Wy don't we take a
recess. It's 11:30. We'll cone back at 11:35. |Is that
enough tinme?

THE WTNESS: That's plenty.
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M5. BAR  Yes.

MR, GROSSMAN:  All right. In the neantine,
perhaps, Ms. Bar, why don't you give nme a copy of that so |
can actually see it.

THE WTNESS: Wuld you like a copy?

M5. BAR Yes. GCkay. | wanted to submt al
three to the record.

(Whereupon, at 11:29 a.m, a brief recess was
t aken.)

MR, GROSSMAN. Just as we were recessing, M. Bar
handed ne three docunents. Let's mark themas exhibits.
And also, Ms. Bar, while we're at it, do you have anything
regarding the, fromthe June 16 Pl anni ng Board neeting?

| see here what you've handed ne is the attachnent
A, which is the draft agreement for the easenent, and a
resolution of the entire Planning Conmm ssion. And then
see sonething also fromthe Marcella Hostell er, executive
director for the Planning Comm ssion. Do you have anything
fromthe Planning Board regarding the June 16 neeting?

M5. BAR | don't have a resolution. | can submt
to the record the, | guess the mnutes of that, where they
approved it. They did not issue a resolution.

MR. GROSSMAN: Is that there general practice for
sonething |like this?

THE WTNESS: On the 16th?
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M5. BAR On the 16th, yes.

THE WTNESS: They didn't do a resolution on the
16t h?

M5. BAR Yes. | think because it was an
agreenent, and because | had to sign the agreenent, they
probably didn't see the need to al so have a resol ution,
because they woul d be executing the agreenent.

MR. KNOPF: Yes. W're mssing sone |inks here.
When the easenent originally canme up, it was treated by Park
and Pl anning as a property they may be disposing, and |I'm
using ny term disposing the property. So | think they net
anong t hensel ves, the Pl anning Conm ssion, because it was
considered like a sale or acquisition of property. And they
deci ded that they would go forward and have an easenent.

That was, the Planning Board itself sat in executive
session, | guess, and did that. Then they cane out with a

publi c hearing saying, we're proposing to have such an

easenent .
MR. GROSSMAN:  That's in January.
MR. KNOPF: | think it was January.
M5. BAR  Yes.
MR. KNOPF: Yes. W're proposing to have such an

easenment. There was a public hearing. W attended and
said, and they said, we're going to have -- we're proposing

an easenent. W have to nake a finding that the park | and
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is not needed so we can have such an easenent. And we are
proposi ng that that easenent be acconpani ed by an agreenent
whi ch had the followi ng conditions that were in the
easenent .

W had a hearing and | testified at that saying,
we had a problemw th everything, but if you are going to go
ahead with the easenent, we had a problemwth the
agreenent, because we didn't think it contai ned sufficient
provi si ons.

At the conclusion of the hearing, the Pl anning
Board voted. They nmade a finding that they could go ahead
with the easenent because they did not feel it interfered
wi th the park program and whatever |anguage.

But they said that they agreed that the easenent
presented to them-- sorry, the agreenment presented to them
was not satisfactory, and that it could use inprovenent.
And they suggested that me and ot her parties, whatever, sit
down and see if they had sone suggesti ons.

MR. GROSSMAN:  This was all in January 20117

MR. KNOPF: At the January, yes.

MR. GROSSMAN: Al right.

MR. KNOPF: At the January, but they voted at the
January neeting to grant the easenent subject to an
agreenent to conme back to them for approval

MR GROSSMAN: R ght.
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MR. KNOPF: Ckay. And | gather that any easenent
granted was subject to a resolution when it happened. But
then |l ater we canme back with the new | anguage of the
agreenent. And that's what was approved on June 16th, which
is attachnent A. It says attachnment A, | gather, because it
was attached to the staff report that was submitted to the
Pl anni ng Board for approval.

And | woul d suggest that maybe that's what you
want to put in --

MR, GROSSVMAN.  Well, what | haven't seen is any
resolutions at all fromthe Planning Board itself. 1've
seen sonething fromthe Conm ssion, the resolution fromthe
Comm ssion which is signed. And this is, the question is,
is it dated?

MR. KNOPF: Well, I'mnot sure, I'mnot sure the
Pl anni ng Board - -

MR, GROSSMAN:  February 16

MR. KNOPF: February. | don't know if the
Pl anning Board, | can't conmment on that, can grant the
resolution. | think the full Comm ssion had to grant the

resolution. And that's what's February 16t h.

M5. BAR  Yes.

MR. KNOPF: The full Comm ssion granted the
easenent .

MR. GROSSMAN:  So there are, you're saying |
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shoul d not expect any resolutions fromthe Planni ng Board
itself, just the one fromthe Comm ssion?

MR. KNOPF: |'munaware of it. I'mnot going to

-- I"'mjust unaware of any. The thing that we were
concerned with is that, because it went through a |ot of
drafts, what the agreenment was. And | gather this is the
final agreenent that was worked out between the coordinating
commttee and the EYA and the staff all sat down. And this
is what canme out. And the Planning Board then approved that
at their nmeeting. And I don't know what their procedures
are by resolution or whatever, but | guess an agreenent
maybe doesn't need a resolution. | don't know.

MR. CGROSSMAN: So first of all, let's mark Exhibit
42 as the February 16, 2011, resolution of the Maryland
Nat i onal Capital Park and Pl anning Comm ssion. And that is
approving the granting of the easenent setting forth sone
ternms regarding that.

And then there's sonmething | abel ed attachment A,
draft agreenent, presuming to set forth the agreenent
bet ween EYA and the Pl anning Conm ssion which | presune is
what was approved in the February 16 resolution. |Is that
correct?

(Exhi bit No. 42 was
mar ked for identification.)

M5. BAR No, that's what was approved at the June
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1 16th, 2011 --

2 MR. GROSSMAN:  Ckay. All right.

3 M5. BAR -- Planni ng Board.

4 MR. KNOPF: And may | suggest for clarity we

5 strike the word draft.

6 M5. BAR  Yes.

7 MR KNOPF: |I'mafraid that this is the adopted --
8 M5. BAR  Yes.

9 MR. GROSSMAN: Do you have a copy that says

10 agreenent without draft on it?

11 M5. BAR Not with ne, no. | can submt that as a
12 substitute exhibit, or we can cross it out.

13 MR. GROSSMAN:  Well, right now I'mgoing to just
14 leave it as you're going to submt the actual agreenent

15 afterwards. We'll make this as 42A would be the draft

16 agreenent. Attachnent A Attachnent A

17 M5. BAR M. Gossnman, | don't want to confuse
18 the issue nore, but the agreenent is an attachnment to the
19 staff report that indicates --

20 MR. GROSSMAN: To the staff report regarding the
21 easenent.

22 M. BAR R ght.

23 MR. GROSSMAN:  Not the staff report for the

24  rezoning.

25 M5. BAR Regarding -- exactly. So that --
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MR GROSSMAN:  That docunent ?
M5. BAR And why don't | submt that docunent
al so.
MR. KNOPF: Regarding the agreenent.
M5. BAR  The agreenent.
MR. KNOPF: Agreenent.
M5. BAR  The agreenent, yes.
MR, KNOPF: That's why it says draft, because it

was submitted to the Planning Board for their approval, and
that's what they adopt ed.

MR GROSSMAN:  And this attaches the resolution we
tal ked about. Let ne see. And it attaches the -- so why
don't we |eave the resolution itself as 42. We'Il|l make 43,
43 is going to be the staff report relating to the easenent,
relating to the easenent agreenent.

(Exhibit No. 43 was
mar ked for identification.)

M5. BAR  Yes.

MR, GROSSMAN:  June 16, 2011, staff report. Al
right. That's Exhibit 43. And then 43A is the draft
agreenent that is attached to it. And then you handed ne
anot her docunent dated July 12th, 2011.

M5. BAR Yes, that's the National Capital
Pl anni ng Comm ssi on approval of the agreenent.

MR, GROSSMAN:  Okay. Well, now it says, what it
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1 says hereis, the July 12 letter to the Executive Director
2 So it's National Capital Planning Conm ssion at its July 7,
3 2011, neeting, approved the proposed action on the

4 nodification to the Little Falls Stream Val |l ey Park general
5 devel opnent to all ow access easenent.

6 |"mnot sure that that's the sanme as saying

7 approving the agreenent, is it?

8 MR. KNOPF: | don't think they had to approve the
9 agreenent.

10 M5. BAR  Just the access, | guess. | stand

11 corrected.

12 MR. KNOPF: Use of the park | and.
13 MR, GROSSMAN: | don't --
14 MR. KNOPF: The National Capital has to approve

15 the use of the park land. And presunably they based their
16 approval on what they understood was the agreenent. But
17 they didn't get the agreenent, | guess.

18 MR. GROSSMAN: They've also identify it as

19 alternative C, environnmental assessnent prepared for the
20 project. Do you want to explain to nme what that neans?

21 M5. BAR | wasn't at that proceeding, so |'ve
22 been trying to -- and not doing a very good job of

23 explaining things that other people were handling. So why
24 don't -- | think I've been referencing M. Thakkar, and

25 we've been trying to -- he was at the hearing, so he can
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probably better address that. Do you want himto --

MR. GROSSMAN: Do you want to have himtake the
stand now?

MR THAKKAR:  Sure.

MR GROSSMAN: Let's call this Exhibit 44. And
this is the July 12, 2011, letter of M chael Costa,
Executive Director, Maryland National Capital Park and
Pl anni ng Comm ssion to M chael Mawr noting approval on
July 7 by the Comm ssion of the access easenent.

(Exhi bit No. 44 was
mar ked for identification.)

MR, GROSSMAN: Al right, sir. Wuld you state
your full name, please?

MR. THAKKAR  Aakash R Thakkar .

MR, GROSSMAN:  Woul d you raise your right hand,

pl ease?
(Wtness sworn.)
MR, GROSSMAN: Ms. Bar, you may proceed.
DI RECT EXAM NATI ON
BY M5. BAR
Q M . Thakkar, | understand that you were at the --
MR. GROSSMAN:  Well, let's identify him
BY Ms. BAR
Coul d you --

Sure. M nane is Aakash R Thakkar, w th EYA
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MR, GROSSMAN:  What's your position?

THE WTNESS: |'mthe senior vice president with
EYA and |'ve been working closely on this project.

BY MS. BAR

Q And | understand that you were at the Nationa
Capi tal Pl anni ng Comm ssion proceedi ngs at which they
di scussed the access easenent on Little Falls Parkway. And
could you just go through --

A Sure. So | was at the proceeding, and I was al so
the EYA staff nenber involved with working with the Nationa
Capital Planning Comm ssion, working up to that at a hearing
on July 7th.

To answer your specific question about alternative
C, when we -- the process that we had to go through with
MCPC requires filing an environnental assessnent. So
Mont gonmery County Parks Departnment together with EYA worked
on an environnental assessnent. The National Capital
Pl anni ng Conm ssion's key finding in a case like this is
that there is no adverse environnental inpact in terns of
them granting the easenent.

So the Parks Departnent, together with EYA, had to
put together an environnental assessnent. That was
submtted to the National Capital Planning Comm ssion staff.

Nat i onal Capital Pl anning Conm ssion staff reviews that

envi ronnent al assessnent and then nakes a recomrendati on to
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the National Capital Planning Conm ssion who then nakes a
finding on the particul ar case.

Just to back up, the National Capital Pl anning
Comm ssion had to find, had to give the County the authority
to grant this easenent. So there was a question around
whet her or not they had to approve the easenent agreenent.
My under standi ng was they did not have to approve the
easenent. They sinply had to approve Mntgonery County
allowing -- they had to sinply approve Mntgonery County
all owi ng the Parks Departnent to get into an agreenent with
us to grant the easenent.

And the reason for that is because the ground
falls under the Capper Cranpton Act, and any Capper Cranpton
Act ground, to ny understanding, that is to be treated in
this fashion, that it has to be approved by MCPC i n order
for the County to nove forward with the action. So MCPC s
approval had to be granted in order for the County to
pr oceed.

MR, GROSSMAN: |I'msorry, what's alternate C?

THE WTNESS: Alternate C, so when we submtted
this environnmental assessment, and | can turn in to you a
docunent which the staff recomendation fromthe Nationa
Capital Planning Comm ssion staff to its Comm ssion dated
June 30th. Should I go ahead?

MS. BAR: Yes.
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MR, GROSSMAN. We'll call this Exhibit 45. And
that is June 30, 2011. | thought you said this was a staff
recommendation, but this doesn't appear to be that. It
appears to be actually fromthe Executive Director to --

(Exhi bit No. 45 was
mar ked for identification.)

THE WTNESS: Wo is staff, ny understanding is
t he Executive Director heads the staff of the National
Capi tal Pl anni ng Comm ssion, and they nade a reconmendati on
to the actual Conm ssion.

MR. GROSSMAN:  All right, to the Conm ssion, all
right, regarding --

THE WTNESS: Regarding their finding, regarding
their finding of no adverse inpact.

MR, GROSSMAN:  Maryl and National Capital Park and
Pl anni ng Conmi ssion staff recommendati on.

BAR It's the National Capital
GROSSMAN:  Not the Maryl and?

BAR: Yes, it's the National.

> 5 3 B

GROSSMAN: | guess that's true also of the
Exhibit 44. That shouldn't say the Maryland National it
shoul d say the National Comm ssion. And then let ne see
Exhibit 42. Exhibit 42 is. Al right.

So Exhibit 45 is the June 30, 2011, Nati onal

Capital Park and Pl anni ng Commi ssion staff recomendation --
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THE WTNESS: National Capital Planning

Conmi ssi on.

M5. BAR Pl anni ng Conmi ssi on.
MR, GROSSMAN:  No park.
M5. BAR  There's no park.
MR. GROSSMAN:  All right. National Capita
Pl anning Conmission. Al right. 1've got an extra P in

there. Regarding the easenent. Al right.
BY M5. BAR
Q And in that docunent do they discuss the
alternatives, and can you go through that?
A Sure. So the question, you asked a question,
Heari ng Exam ner about alternative C

MR. CGROSSMAN:  Ri ght.

THE WTNESS: So alternative Cis the County and
EYA' s preferred location for the easenent which will provide
access fromLittle Falls Parkway to the property. So when
we prepared our analysis for the National Capital Planning
Conmi ssion, there was an alternative A and an alternative B
and an alternative C.

The reason for that was, we needed to retain
flexibility wwth regard to the exact |ocation of the
easenent, because we were in the mdst of discussing plans
Wi th community, with the County, et cetera, and couldn't be

tied down to the exact | ocation of the easenent.
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So NCPC requested fromthe County and devel oper
alternatives, and alternative Cis the |ocation where we are
currently showi ng on the conceptual devel opnent plan, that's
where we're currently showi ng the access off of Little Falls
Par kway to the subject property.

And so the National Capital Planning Conm ssion
staff recommended to the Conmission that alternative C, the
area where we're currently show ng the access be the
alternative that the Conm ssion approves with regard to
allowing the County to grant us the easenent.

MR. KNOPF: And | believe you'll find the exhibit
in there showing C, if you |look at it.

THE WTNESS: As well as A and B

MR, KNOPF: It nmatches up with what they're
pr oposi ng.

THE WTNESS: Correct.

MR. GROSSMAN: So the precise location is now
known of the easenent?

THE WTNESS: The precise -- there is a |ocation
on the conceptual devel opnent plan. Cearly, should this
case nove forward, we have to go through site plan and go
t hrough that |level of vetting with County staff.

MR. GROSSMAN:  So site plan could conceivably
change the precise contours of the easenent area?

THE WTNESS: It could. It certainly could, sure.
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And so alternative C, however, gives an area as opposed to
precise contours. So we are likely within the area where
the location will end up. And so NCPC staff was aware of
that. NCPC staff talked to County staff, and the resulting
recommendati on was nmade for alternative C

MR. GROSSMAN:  Now, just so | understand where the
Maryl and National Capital Park and Pl anning Conm ssion fits
into all of this, because | haven't seen this procedure
before. If, in fact, the National Capital Pl anning
Comm ssion gives its approval, as it has done in June --

THE W TNESS: July.

M5. BAR July. July 7 was their --

THE WTNESS: July 7th, yes.

MR, GROSSMAN. Oh, | see, yes, I'msorry, the
report was June 30.

THE WTNESS: Yes. The hearing was July 7th and
t he subsequent letter.

MR. GROSSMAN: The actual, okay, it was July 7th
That has to follow all the other approvals fromthe Planning
Board then fromthe Maryl and National Capital Park and
Pl anni ng Conmi ssion and then it goes to the National Capital
Pl anni ng Conm ssion? |Is that what you're saying?

THE WTNESS: That is correct.

MR, GROSSMAN: So that's a three step procedure,

not even counting staff?
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THE WTNESS: Exactly. Exactly right. Right.

And then in the final step, to our understandi ng was the
NCPC approval. And actually the County, the County's
agreenent with us suggested that of course NCPC approval was
necessary prior to execution of any final docunents.

M5. BAR  Wich is another reason why the docunent
i s not executed, because that just happened. In other
words, the NCPS just --

THE W TNESS: PC.

M5. BAR -- PC, excuse ne, just happened on July
7th. So it's been kind of an iterate process.

MR. CROSSMAN:  So that the Exhibit 44, which
have, the July 12 letter, attached the July 7 approval that
you're tal king about fromthe National Capital Planning
Comm ssion. Okay. Now | understand it.

THE W TNESS: Hopefully, to close the issue, we
now have all the governnent approvals, well, | should say
the County has all of the approvals it needs to execute the
docunent, and so that process is finished. W're sinply at
a point now where both parties need to execute the docunent
that we've agreed on the final content with the County, and
with the coordinating conmttee as well. So we believe that
the docunent is final at this point in tine.

MR. GROSSMAN:  And was that process before the

Nat i onal Capital Pl anning Comm ssion, was that a public
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1 process?

2 THE WTNESS: It was. |In fact, M. Dyer did

3 testify at sonme length at that hearing, and | testified as
4 well. And we had, you know, a discussion about it with the
5 Conmi ssi on.

6 MR, GROSSMAN.  All right. GOkay. | just wanted to
7 understand the process here. I'"'mgoing to have to explain it
8 inthe report, and | didn't really understand it, because
9 nobody submtted anything in advance of the hearing to

10 explainit. As | say, I'd like to find out in advance of
11 the hearing what's happened so | can be better prepared to
12 understand the evidence.

13 THE WTNESS: Wuld it be helpful if we put

14 together a nmeno just docunenting the entire process?

15 MR, GROSSMAN:  Well, at this point, | think I

16 understand --

17 THE W TNESS: (kay.

18 MR. GROSSMAN: -- not that it's been expl ai ned.
19 Al right. Yes, sir.

20 MR. KNOPF: |Is there any reason why the signed

21 agreenent couldn't be placed in the record, assum ng the
22 hearing exam ner would | eave it open to receive such a

23 docunent, before this went to the Council with your

24 recommendation, to get the agreenent. MR GROSSMVAN:

25 Right. And is there any -- all right, let's ask that
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guestion. |Is there any reason why the signed agreenent
couldn't be put in the record, or are you waiting for the

si gned agreenent until -- how did we resolve that, until the
zoning or is that not the process?

THE WTNESS: Sure. Qur understandi ng was we
didn't have to sign the docunent prior to this zoning case
bei ng conpl et ed.

MR, GROSSMAN:  Your under st andi ng from whont?

THE WTNESS: Fromthe Parks Departnent that the
two are sort of being treated as separate matters.

MR. GROSSMAN: The Parks Departnent, are we
tal ki ng about technical staff at the Planning Board or are
we tal king about the National -- which?

THE WTNESS: The technical staff of the Planning
Boar d.

MR, GROSSVAN:  Ckay.

THE WTNESS: The technical staff of the Planning
Boar d.

MR GROSSMAN:  Wio was it in technical staff who
gave you that infornmation?

THE WTNESS: We're working with M chael Mawr who
is the technical staff that's been on this case throughout
t he process.

MR. GROSSMAN.  So he told you, you didn't have to

sign the agreenent until you find out if you have a zoni ng
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approval ?

THE WTNESS: Just to be clear, he didn't say
that. Wiat he said was that the two are conpletely separate
matters and can run on both tracks. Wat we thought was
important in comng before you today is that we had all the
approvals filed as necessary, such that we can now execute
t hat docunent at the appropriate tine.

MR. GROSSMAN:  And that's the question. Wat's
the appropriate time? So what is EYA saying is the
appropriate tine to execute that docunent?

THE WTNESS: | believe that the Parks Depart nent
now has sone internal sign-offs that the docunent has to go
through. And ny understanding is, at the point in tinme when
t hat woul d be done, fromthe conpletion of the process’
perspective, that would be the appropriate tine for the
docunents to be signed, for the docunent to be signed.

MR, CGROSSMAN: | don't understand what that neans.

| mean, does that nean prior to ny report, prior to the
Council acting, after my report, after the Council acting?
What does that nean?

THE WTNESS: It's a good question, so it is as
Il ong as the Parks Departnent takes to conplete its final,
you know, process. And | don't know what that is, so |I'm at
alittle bit of a disadvantage.

M5. BAR That was why | had suggested that nmaybe



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

106

we woul d handle this with a binding el enent, because we
don't conpletely control the process, since we're not the
only one executing the agreenent. So we're a little
concerned about having the requirenent that it nust be
executed prior to it going to the Council, or any other
specific tine.

W thought it clearly, the rezoning, you know, the
two things are tied together. W can't get the rezoning
wi t hout the easenent or the access. The access, you know,
it doesn't mean anything w thout the rezoning.

So we thought that the better way to handle it was
prior to being able to, you know, develop the site or apply
for a prelimnary plan, that the agreenent woul d have to be
execut ed.

MR, GROSSMAN: M. Knopf.

MR. KNOPF: Yes, well that is part of the reason
why you had asked at the begi nning why the binding el enments,
certain things of the binding elenents, they coordinate and
operate on the belt and suspender theory. W have the
agreenent that was the belt, and then we had the binding
el enents which said the sanme thing, which was the
suspenders.

But now | ooking at the binding elenments, we have a
problemin that it nerely refers to an easenent agreenent of

the Maryl and National Capital Park and Pl anni ng Comn ssion.
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And | would assunme by that tinme it would have been signed
so we know what we're tal king about. But now there is no,
we' ve got no agreenent.

MR, GROSSMAN. Ckay, but let me turn back to
Ms. Bar for a second. | understand you have a concern about
whet her or not, you don't control the timng with regard to
the Planning Board and the staff and so you are concerned
about that. But assum ng that we could control that,
assumng that we get themin line here to do it, is there
any reason from EYA' s standpoint that this agreenent cannot
be signed now?

MS. BAR  No.

MR. CGROSSMAN: No, there is no reason it cannot be
si gned?

M5. BAR. There is no reason why it can't be
si gned.

MR, GROSSMAN:  Okay. Al right. So, and would
that be preferable. Wuldn't that be preferable in advance
of the zoning?

M5. BAR | think that if it, the agreement with
the coordinating conmttee is so inportant, we've all been
acting, operating in good faith, working very closely
together to get to this point. So it, you know, if that is
an inportant point, | think that that is the better way to

proceed, to give everyone confort |level on the issue.
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MR. GROSSMAN:  So now, who do you -- are you going
to work with M. Mawr to set up a date for signing? |Is that
t he idea?

THE W TNESS: Yes.

M5. BAR  Yes.

MR. GROSSMAN:  All right. Because the record is
going to be open for a bit after this anyway, why don't we
have your signing take place while the record is open,
submt it, and when | submt my report you have a, you'd

have the final signed agreenent, assum ng everybody wants to

si gn.

M5. BAR That is probably 60 days from now, |
woul d t hi nk.

MR. GROSSMAN.  You want 60 days?

M5. BAR In terns of how nuch time we have.
just want to understand the -- the record will be open for
maybe anot her week, and then your report, you' |l have 45
days --

MR. GROSSMAN:  Ri ght.

M5. BAR -- for that. So you're saying that the
agreenent, executed agreenent would -- the record, or the

record woul d be reopened to --
MR. GROSSMAN:  No, no, no, not reopened. | would
propose to keep the record open for sonme period of tinme

until you have the agreenent signed.
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MR. KNOPF: G ven the fact the Planning Board is
going to go on a break in August --

M5. BAR Do you think you could do it in the next
week or so?

MR. GROSSMAN: Yes, that's a good point M. Knopf
rai ses.

M5. BAR Well, one other possibility is, we could
submt, and we can do this obviously very soon, our
executed, the applicant's execution of it, and the Pl anning
Board -- | just hate to | eave the record open for an
i ndeterm nate anmount of time. | thought you were suggesting
that that would cone in by the tine you issued your report,
and that would give us a little bit nore tine. That would
be 60 days. W can do it right away. W can provide it to
you. But I'ma little concerned about, they're not here,
and | don't know how long it will take themto execute it.

MR, GROSSMAN:  Well, why don't we do this. Wy
don't we, why don't you submt your executed version of it,
and then your executed, EYA executes it, and then we'll --
and then send it over to the Planning Board and |'I| ask
staff if that can just be executed before they go off on
their August break

M5. BAR Well, we can ask them | nean, | hope
it can be done, but | really don't know.

MR. GROSSMVAN:  kay.
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M5. BAR  So, and but what we could do, in other
cases the record, if there is a specific piece that's going
to be submtted to the record --

MR GROSSVAN:  Yes.

M5. BAR -- we could leave it or anticipate that
it is going to be opened for that, but not generally left
open.

MR. GROSSMAN:  Yes, I'mnot necessarily saying
that, be left open for everything that could be submtted.
M5. BAR (Okay. Well that would be --

MR. GROSSMAN: It could be left open for a certain
period of time for some ot her subm ssions, and then
specifically, after that point, only for that docunent.

M5. BAR That's fine. | think that would be a
good way to handle it. 1Is that all right?

MR. KNOPF: Yes, and | have a backup pl an,
per haps.

MR GROSSMAN:  Yes?

MR. KNOPF: And that is, the binding el enents
could reflect with one of the binding elenents, that there
be in place, that the Exhibit 43A be executed, as a backup.

| prefer what we're doing nowto get it signed, but if
that's going to delay things too much, because the finding
el ements now refer to an exhibit -- excuse ne, refer to the

agreenent, but it doesn't identify the agreement. |1'ma
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little worried what agreenent may enmerge later. So | think
we need to nail it down.

M5. BAR Well, we offered in the beginning of
this discussion that we would add a bi ndi ng el enent that
ways that the executed agreenent, that the agreenent, and we
can attach it, will be executed. But we wanted to do it in
that, you know, prior to, obviously, the project going
forward for devel opnent or a prelimnary plan. Are you
suggesting that it say, what's the tinme frame for that?

MR, KNOPF: No, |I'mjust saying, if you can't --
the ideal thing is to get this thing signed and before you,
and then that's what's referenced. And we can reference it
in the binding elenents, referring to an agreenent dated X
date. And then we will know what agreenment we refer to.

If that can't be done, then we can refer to an
agreenent, which is Exhibit 43A. It may not be executed
yet, but we can say that that binding elenent is that that
agreenent is | place, or whatever the |anguage.

MR. GROSSMAN: | nean, from ny perspective,
woul d just as soon see this record cl osed as soon as
possi ble. | happen to have an opportunity wite it up now,
and | could get it done before the Council even cones back

But I want to make sure that we have the things that are
necessary in the record.

M5. BAR | think we'll just, we can get it done.
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THE W TNESS:  Yes.

MR, GROSSMAN: Al right.

MR. KNOPF: M. Hearing Exam ner, | have an
adm nistrative problem W have two wi tnesses that can't be
here after lunch, of ny four witnesses. |'mwondering if we
can take themout of turn before --

MR. GROSSMAN:  Any objection to that?

M5. BAR  No.

MR, GROSSMAN:  All right. W're in the mddle

MR, YOUNGENTOB: He's going to have to -- they've
got to go now.

M5. BAR (Okay. That's fine. W'IIl finish --

MR. KNOPF: W've already interrupted him so --

M5. BAR  Yes.

MR, GROSSMAN. | don't want M. Youngentob to wear
out his pen before we -- he's standing there clicking it.
So how nmuch | onger do you have on M. Youngentob?

M5. BAR | would say about 20 m nutes? 20
m nutes. So why don't we go.

MR, GROSSMAN: Al right. Well, | guess then
let's take your other w tnesses that have to | eave.

THE WTNESS: No further questions for ne?

MR. GROSSMAN:  Not at this nonent, apparently.

Did you have any cross-exani nati on?
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MR. KNOPF:  No.
MR. GROSSMAN:  All right. Thank you. | guess
shoul d ask, one second before you -- do you have any
guestions, I'msorry, M. Dyer, do you have any questions of

this w tness?

MR DYER O the -- how about M. Youngentob?

MR, GROSSMAN:  Well, M. Youngentob is going to
conme back on the stand. He hasn't finished his testinony.

MR. DYER Could he --

MR. GROSSMAN:  We interrupted his testinony to
clarify these issues, so that's --

MR. DYER | just had a question regarding --
because that slide is on the board.

MR GROSSMAN: Ri ght.

MR DYER If the wtness could state which civic
associ ation public neetings the applicant had at public
advertisenment prior to the January agreenent?

MR. GROSSMAN: Did you want M. Thakkar to state
t hat ?

MR DYER  Yes.

MR GROSSMAN: M. Thakkar?

THE WTNESS: Wsat's the question?

MR, GROSSMAN: Wi ch of the public neetings that
are referenced upon that slide, Exhibit 41F, were where

there was, in fact, a published agenda for the neeting?
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THE WTNESS: So | believe each of the four public
hearings |isted under official approval process, January
20t h, January 16th, June 16th, and July 7th, all were posted
on agendas in accord wth those particul ar bodi es, general
standards prior to those neetings.

MR. DYER MW question actually was not in regard
to those neetings but in regard to the public engagenent
process as to if he could state which specific civic
associations in the area around the site did EYA have a
publically announced neeting with prior to the January 20th
approval ?

MR. CGROSSMAN: | don't think that he has testified
as to that. He hasn't testified as to his, any outreach by
himto the |ocal organizations. | think that if you want to
ask -- they may have testinmony about sone kind of outreach
from M. Youngentob, but that's not what this wtness
addressed in his direct. He addressed the question of the
approval process.

MR. DYER But | just thought he had referred to
the public testinony of --

MR. GROSSMAN: He referred to the neetings.

MR. DYER  -- under the process.

MR, GROSSMAN:  But not to, you said, did he neet
W th community organi zations, is that correct?

MR, DYER: Yes.
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MR. GROSSMAN: That's a different question.
That's not art of the process. That's sly in that Exhibit.

MR. DYER  Ckay.

MR. GROSSMAN:  But you can certainly as M. --
and since that wasn't part of his direct --

MR. DYER Right.

MR. GROSSMAN:  So, but you can ask -- M.
Thakkar's direct. You can ask M. Youngentob about that
when he comes back, if he testifies about outreach. Ckay.
Al right. Thank you, sir. Al right. M. Knopf, do you
wish to call a witness?

MR. KNOPF: Yes. Dan Dozier. Wuld you pl ease
state your nane and address and --

MR DXZIER: Do you want ne to swear?

MR GROSSMVAN: | will in a second. Just state
your name and address?

MR DXZIER W nane is Dan Dozier, DO Z-1-E-R
I live at 5325 Yorktown Road in Bethesda in Geen Acres,
adj acent to the property.

MR, GROSSMAN.  All right. Wuld you raise your
ri ght hand, please?

(Wtness sworn.)

MR, GROSSMAN:  Ckay. You nmy proceed.

DI RECT EXAM NATI ON

BY MR KNOPF:
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Q Do you have a statenent today?
A | have a statenent. [|'ll give a copy. 1'd |like
to read parts of it. |'mDan Dozier, |I'm co-president of

the Little Falls Watershed Alliance. W are an al
vol unt eer organi zation. W' re here not on an hourly rate
with no staff.

|"mhere to testify on behalf of LFWA, Little
Falls Watershed Alliance, and the citizens who live in the
over 20 plus nei ghborhoods in the watershed, that's the
Little Falls Watershed, the Little Falls Creek, the WII et
Creek and the M ni hana Creek or branches as they are
cal | ed.

The Little Falls Watershed Alliance was started in
2008 with the express purpose of advocating to project the
wat ershed and the fragile natural environnent in | ower
Mont gonery County, and in the D.C. portion of the watershed.
There are parts of the watershed in the District of
Colunmbia, to ensure that the natural spaces persist for
generations, and that the water quality is inproved.

We are conposed strictly of local citizens. W
strive to bring our neighbors together to build awareness,
i nprove natural habitat, and protect our conmunity's natural
heritage, and enhance the community's enjoynent of the nmany
creeks and forests in our watershed.

As stewards of the watershed, we are conmtted to
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restoring water quality, natural habitat, and ecol ogi cal
wel |l being in the watershed. W speak for the needs of our
par ks and natural areas, and we advocate for clean water and
laws that are fairly and enforced consistently and fairly.
Ckay.

The watershed in which we live, the Little Falls
Wat ershed, is classified by the County Departnent of
Envi ronnental Protection, is one of the nost inpaired
wat er sheds in the County.

It's located in a very urban devel oped area; nost
of that devel opment having occurred 40 and 50 years ago.
And sone, nost devel opnment occurred in this area well before
our society as a whole, and the environnmental regulators, in
particul ar, understood the inpact that urban devel opnent had
on water quality, and has on water quality.

The County BEC has a description of our watershed.
They describe it. And I'mnot going to read the paragraph
that's in ny testinony, but they describe it as essentially
pi ped and very degraded water quality. Ckay.

MR. GROSSMAN:  Pi ped?

THE WTNESS: Piped. Yes, much of the watershed
and the creeks are piped, that is contained in artificial
pi pes that occurred when devel opnment occurred. And then in
ny nei ghbor hood, Green Acres, open paved creeks that are

paves.
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MR. GROSSMVAN:  Ckay.

THE WTNESS: Okay. And those have very adverse
effects on the water quality, both in terns of streamfl ow,
speed, in terns of heat, and in terns of picking up urban
runof f.

BY MR KNOPF:

Q When you nentioned paved, are you referring to

concrete or pavenent?

A I"mreferring to concrete.
Q Yes.
A The creek that runs through our nei ghborhood is an

inverted U or a Uthat sits in the ground and is concrete.

MR, GROSSMVAN:  kay.

THE WTNESS: kay. The current industrial use on
this property next to the street is, has been and is an
environmental disaster. GCkay. This use is totally
i nappropriate |located where it is, located next to the
creek. [It's an exanple of the type of urban devel opnent
that's had such an adverse inpact on our watershed.

Nearly 100 percent of the property is inpervious
surface, concrete. kay.

MR. GROSSMAN:  So do you favor this rezoning?

THE WTNESS: Yes, sir. Absolutely. The reason,
the paving on that creek leads to significant sedinent

contam nation that flows right off. The rain falls on that
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pad, and flows right into the creek, which is right next to
it, carrying the sedinent. And there's a great deal of

sedi ment that gets located on that concrete pad because of
the brick and block that's being shipped in and out. Plus,
t he contam nation fromthe trucks that cone in there, and
that gets washed off, the grease and the oil that |eak on
the creek. kay.

MR, GROSSVMAN. Let nme stop you for a second. |'m
alittle confused because | thought | understood M. Knopf
and you that at |east the unbrella organi zati on was opposed
to the easenent and presunmably then opposed to this
devel opnent, because the easenent occurred.

But fromwhat |I'mhearing fromM. Dozier is, at
| east on behalf of his organization, that he strongly favors
the rezoning. Now I'ma little --

MR. KNOPF: | maybe didn't make nyself clear. W
wer e opposed, both groups were opposed to use of park | and
for private use. Having that been decided, we then are
focusing on the project itself. And | think I told you that
the community felt this would be a positive project --

THE W TNESS: Yes.

MR. KNOPF: -- assum ng we can resolve the one or

MR, GROSSMAN:  But you couldn't have the, but you

couldn't have the project w thout the easenent.
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MR. KNOPF: Correct. But that's been deci ded
agai nst us, so now we're focusing on --

MR, GROSSMAN: | still want to go back to that
fundanental question. |If you couldn't have the project
wi t hout the easenent --

MR. KNOPF: Right.

MR, GROSSMAN:  -- and you want the project, then
how coul d you be opposed to the easenent?

MR. KNOPF: | think the inportant thing is, the

very, very, a lot of discussion on this, and we dealt with
the principal that private | and should not be used for --
public | and shoul d not be used for private purposes inpaired
the way so we could not endorse this. So we were prepared
not to have the project. That being said, even though the
project itself otherwi se m ght be beneficial.

Since that issue is now gone and we |ost, we're
now j ust addressing the project itself.

THE WTNESS: And |'m just speaking on behalf of
Little Falls Watershed Alliance.

MR. CGROSSMAN: | under st and.

THE W TNESS: (kay.

MR, GROSSMAN. | understand that you are part of
an unbrella organizati on.

THE WTNESS: W are a separate organi zation.

MR. GROSSMAN: Al right.
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THE WTNESS: W agree with the neighbors there.
There was a |l ot of controversy on the easenment across the
creek.

MR GROSSMAN: Ri ght.

THE W TNESS: However, from our perspective, this
devel opnent is better for then environnent than the current
use. Period. kay.

MR, GROSSMAN: Right. | just, it seened to ne
there's a little bit of, the positionis alittle bit
schi zophrenic here, if you, if, in fact, you are saying that
you have to have, you have to have the easenent to have the
project, and you want the project, but you don't want the
easenent. | don't know if you' re not shooting yourself in
the foot if you even opposed the easenent. But | understand
you are saying that's water under the bridge, no pun
i nt ended.

THE WTNESS: That's not an issue in front of us,
isit? W'dIlike to point out that this creek is, this
project and this property is |ocated essentially right
upstream from Mass Avenue, Massachusetts Avenue.

MR. GROSSMAN:  Ri ght.

THE WTNESS: The reaches of the creek bel ow
Massachusetts Avenue, by County designation, are the only
reaches of the creek (a) that are not massively inpacted by

construction, by piping or paving -- not the only, but nost
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of the reaches above Mass Avenue have been inpacted by
construction; and (b) are the only reaches of the creek that
the County says has any chance of inproved water quality and
aquatic habitat.

Renovi ng that concrete pad and having the property
subject to the new stormwater regulations will inprove
water quality in the area, in the nost inportant and nost
sensitive area of the creek to aquatic creatures. Ckay.

MR. GROSSMAN: Al right.

THE WTNESS: | al so happen to |live adjacent,
across the street essentially, across Little Falls Parkway,

i n the nei ghborhood nost directly inpacted by this
devel opnent .

MR, KNOPF: Could | ask the applicant to put up

t he nei ghbor hood?

THE W TNESS: Yes, | could show you exactly where

I 1ive.

MR. KNOPF: Put it on the --

MR. GROSSMAN: On the board so everybody can see
it. | hope you don't burn a hole in your hand.

THE WTNESS: | have to put ny gl asses on.

MR. CGROSSMAN: | can understand that.

THE WTNESS: kay. This, labeled residential, is
t he nei ghborhood in which | live. It's called Geen Acres,

and | live at the corner of Little Falls, G eenway Road and
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Yor kt own Road, which is right here.

MR, GROSSMAN: Al right.

THE WTNESS: Wthin the yell ow dotted area.

MR. CROSSMAN:  Just a few hundred feet fromthe --

THE WTNESS: | haven't neasured it.

MR, GROSSVMAN.  Well that's based on what they
sai d.

MR. LANDFAIR It's probably about 400 feet.

THE WTNESS: And | have spoken to many of the
nei ghbors who live on the street closest to the Little Falls
Par kway, All endal e Road. The devel opment there will do two
things. And there is mxed opinion. You know, there are
sone people who favor it, sone people who oppose it, somne
peopl e who don't care, as you woul d expect.

MR. GROSSMAN:  Ri ght.

THE W TNESS: However, pretty nuch everybody woul d
be very pleased to find the truck noise that conmes into that
property -- those trucks cone in and start | oading and
unl oadi ng bricks and bl ocks at about 3:00-4:00 in the
norning. And everybody woul d be very pleased for that truck
noi se to go away, and for better buffering between our
nei ghbor hood and the new property, the new use.

This property, as you know, as the map shows, it's
al so adjacent to the Capital Crescent Trail, and upstream

fromthe major part that's the Little Falls Stream Vall ey
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Park, which is essentially bel ow Massachusetts Avenue, down
alnost to the river, to the Potomac River

And all of those recreational and park | ands nean
that this property has the potential, with changed | and use,
to i nprove storm water nanagenent for the other
envi ronnent al upgrades to be paid by the applicant to
i nprove the urban environnent, to inprove water quality
downstreaminto the park, into the Little Falls Vall ey,
Little Falls Stream Vall ey Park, and the reaches of the
streamstill capable of supporting aquatic life.

The inproved storm wat er managenent in particul ar
fromthe new devel opnent, and they're going to have to do
that, by County regulation, which by the way, in our
opinion, is the best regulation in the country for storm
wat er managenent, brand new.

MR. GROSSMAN:  Well, it's a State regulation

THE WTNESS: Well, the State, and then the County
had to adopt its own permt.

MR. GROSSMAN:  Ri ght.

THE WTNESS: And it's the County reg that is, in
particular --

MR, CGROSSMAN:  Ckay.

THE WTNESS: ay. The storm water managenent
fromthis new devel opnent will increase, | believe, citizen

enj oynent and use of the park, because it will slow stream
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flowinto the park, reducing stream bank erosion. And if
you know that area, that stream because of the volune and
flow, the speed of the water, has nmjor erosion along the
banks. And trees get knocked into the creek and knocked
over because of the erosion fromthe creeks.

This would be a win-wn for both the citizens and
the environnment. So these are the reasons we support
changing the current use of the Vetco property from
industrial to residential. W strongly support upgrading
this land use to residential, and require the new
devel opment to neet the County's stormwater regs.

These changes woul d be very positive, and
definitely inprove the environnment in our stressed and
degr aded wat er shed.

We support the foll ow ng binding elenents in
particul ar, which we understand the applicant has agreed.
One, renoval of the current pad, the concrete, the paving,
and the debris and material fromthat industrial site; and
on the encroached | and, that pad encroaches onto park | and,
on the County park |and, and replant the encroached area
with trees and shrubs to buffer the site fromboth Little
Fal | s Par kway - -

MR. CROSSMAN: The encroached area?

THE WTNESS: Yes, there is, there is a pad that

sits too close. It sits on property that is owned by
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Maryl and National Capital Park and Pl anning Conm ssion. And
that property should be buffered. There should be buffering
along. And as | understand it, they have agreed to pl ant
screening that will screen the site both fromthe parkway
and from my nei ghborhood. And that will be done at the
applicant's cost.

MR, GROSSMAN: | just, which binding el enent are
we tal ki ng about ?

M5. BAR  This is what happens when you don't go
in order. W also are going to be introducing the revised
bi nding el enments, and | mentioned there are 12 of them

MR, GROSSMAN: | see.

M5. BAR And this is nunber 10.

MR, GROSSMAN: | see.

THE W TNESS: (kay.

M5. BAR So --

MR GROSSMAN:  Nunber 10 handl es all of
M. Dozier's points?

M5. BAR  Yes.

THE WTNESS: It does.

MR. GROSSMVAN:  kay.

THE W TNESS: kay.

MR. GROSSMAN:  And you' ve seen nunber 10,

M. Dozier, and you are satisfied.

THE W TNESS: Yes.
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MR. GROSSMVAN:  Ckay.

THE WTNESS: Okay. Not a binding elenment, as |
understand it, but as part of a consideration paid by the
applicant to the Park and Pl anni ng Conm ssion for the use of
t he easenent, there was an agreenent for a paynent of
$500, 000 to Park and Pl anni ng Commi ssi on.

We understand that Park and Planning will spend
t hat noney on projects to enhance the watershed, and the
comunity surrounding. And that will include such things as
streamrestoration, non-native species managenent, trai
renovation, and mai ntenance, and the |like. W understand
that that was part of the easenent agreenent.

MR CGROSSMAN: | know the $500,000 is part of it.

THE WTNESS: Well, that's what |'mtal king about.

MR, GROSSMAN: | just don't know whet her Park and
Pl anni ng has nade a conm tnent under the agreenent to do
t hat .

THE WTNESS: It's part of the easenent.

M5. BAR  Yes.

MR. KNOPF: It's spelled out in the agreenent.

THE WTNESS: It's part of the agreenent.

MR. KNOPF: And also for the clarification, this
i's incorporated by binding el enment nunber 11.

M5. BAR Yes, that's 11. Belts and suspenders.

MR. GROSSMAN: Al right.
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THE WTNESS: So given that they have agreed to
spend Park and Pl anni ng $500, 000 as consideration for the
easenent, we understand that the way that noney, which wll
be in Park and Pl anni ng's hands, and not the applicant's,
once the project is executed, that Park and Pl anning w ||
control that noney. And therefore we understand that the
applicant, this is not a binding elenent for the applicant.

However, and it may not be sonething that you can
do directly in any order. However, we want to be right out
front everywhere we can, including with you, that the Park
and Planning formally agreed to consult with the community
on the spending of that noney. This is an inportant thing
to our nei ghborhood, and --

MR. CGROSSMAN:  You understand that --

THE WTNESS: Well, okay.

MR, GROSSMAN: -- | can't commt Park and Pl anni ng
and --

THE WTNESS: | understand. You can't permt Park
and Planning to anything. | understand that. However, you

can include in the record the views that we express here.
MR, GROSSMAN:  Absol utely.
THE W TNESS: And we ask that you do that.
MR GROSSMAN:  It's nowin the record --
THE WTNESS: Okay. Thank you.

MR. GROSSMAN: -- by your testinony. But |I'mjust
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| ooking at the draft easenent agreenment and the provision
about the $500, 000, page two of the draft agreenent, which
is Exhibit 43A. Gantee shall contribute $500, 000 as
consideration for the easenment which sumis to be used to

i npl enent the anenity projects referenced above, or wll
constitute the financial contribution nmentioned above,
according to the follow ng schedule. And then it gives the
schedule. |1'mnot sure exactly what that nmeans in terns of
bi ndi ng Park and Planning. So | just want you to be aware
of it.

THE WTNESS: | --

MR. GROSSMAN:  And the binding elenents that --

THE WTNESS: | understand full well that it's not
a binding elenent and that Park and Planning is not being
bound in the way it spends this noney in any way. Ckay.

MR. GROSSMAN:  All right. Let nme just finish the
sentence. And that is that even if it's a binding el enent,
we can't bind -- the binding elenment fromthe applicant
cannot bind Park and Pl anni ng.

THE WTNESS: | understand.

MR, GROSSMAN:  Okay. | just wanted the conmunity
to understand that.

THE WTNESS: |'mnot at all suggesting ot herw se.

MR, GROSSVAN:  Ckay.

THE WTNESS: | am suggesting that the conmunity
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1 wll be paying close attention to Park and Pl anni ng, that

2 it's inmportant that Park and Planning listen to the

3 comunity.

4 And our experience has been the governnent doesn't
5 do a very good job of listening to the community often. And
6 so we want to be very clear and up front right away wth

7 this concern. And again, it isn't anything to do with the
8 applicant, you know. Qur experience has been the applicant

9 has been nmuch easier to deal with than the governnent.

10 MR, GROSSMAN: Al right.

11 M5. BAR Www. | think that's a conplinent.

12 THE WTNESS: It is. Not nuch, but it's a | ow
13 Dbar.

14 MB. BAR  Exactly.

15 MR, GROSSMAN:. M. Dozier, did you have, did you

16 say you wanted to submt something in witing?
17 THE WTNESS: | do. | do.
18 MR, GROSSMAN:  Okay. We'll call this Exhibit 46.

19 Thank you, sir.

20 (Exhi bit No. 46 was

21 mar ked for identification.)

22 THE WTNESS: Thank you, sir.

23 MR, GROSSMAN:  You gave ne two copies. Al right.

24 And Exhibit 46 is Dan Dozier's testinony on behalf of the

25 Little Falls Watershed Al li ance.
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MR. KNOPF: Are you finished with your statenent?

THE WTNESS: |I'mfinished with ny statenent.

MR. GROSSMAN: Al right.

THE WTNESS: And |'mready to answer any
guesti ons.

MR, GROSSMAN: Ms. Bar, do you have any cross-
exam nati on?

M5. BAR No. Thank you.

MR. GROSSMAN: M. Knopf? M. Dyer, do you have
any questions of this w tness?

CROSS- EXAM NATI ON

BY MR DYER

Q | had a question in regard to the, what is the
current frequency of the truck travel, and how many trucks
currently enter the site in a week?

A In a week, | don't know specifically. | have been
told, but | have no independent know edge that there are
upwards of 100 a day. But | have no direct know edge of
that. That's what people have told nme. It is clear from
our experience that there area |ot of trucks that go out
every day, not just --

Q But specifically to the Vetco plant?

A Yes, because the Vetco plan used to be a
manuf acturing facility. Wen | first noved there, you could

hear the plant operating every night. It was a pain,
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especially for the people who lived on Allendal e.

They stopped using it as a manufacturing facility
sone years ago, and now they just transship. They bring
brick and block in, and they take it out. And they store it
on the property, and it causes lots of dust as |'ve
commented. And so there are a lot of trucks that go in and
out .

MR. GROSSMAN:  All right. Thank you, M. Dozier

| appreciate very nuch --

THE WTNESS: Thank you.

MR. GROSSMAN:  -- your com ng down here and
sharing your views and those of Little Falls Watershed
Alliance. Al right. Dd you have a second w tness who had
to | eave before --

MR KNOPF: Yes.

M5. McDONALD: | want to apol ogi ze for disrupting
the order of this hearing, sir.

MR. GROSSMAN:  You don't have to apol ogi ze.

M5. McDONALD: | have a dental appointnment, and |
really have to get toit, and | amvery grateful to you
for --

MR, GROSSMAN. We appreciate that. W know t hat
it takes -- everybody has busy schedul es, and to take the
tinme as a citizen to cone down here to inprove the public

interest is greatly appreciated.
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M5. McDONALD: This is the copy we nade for EYA

MR. HARRI'S: Thank you.

MR. KNOPF: Did you nake one for ne?

M5. McDONALD:  You'll get one. M nanme is Ann
McDonal d, and | live at 5106 Saratoga Avenue in Bethesda in

the community of 3 en Cove off R ver Road.

VR.

GROSSMAN:  All right. Wuld you raise your

ri ght hand, pl ease?

(W

VR.

BY

t ness sworn.)
GROSSVMAN:  All right. You may proceed.
DI RECT EXAM NATI ON
MR.  KNOPF:

Q Ms. McDonal d, do you have a position within a

civic organization?
A | was about to --
Q Sorry.
Yes. |I'mtestifying today as the vice-chair of

the GCtizens Coordinating Commttee on Friendship Heights,

t he CCCFH.

Q Thank you.

A W represent 16 citizens associations with

approxi mately 4500 househol ds and nenbers. Qur

comunities are located in quite a big area, al

menber

al ong River

Road from about Western Avenue west out to Kenwood and

Springfield,

and on the north/south access from
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Massachusetts Avenue to W sconsin Avenue. That area
i ncl udes Westbard where the EYA proposed to build a new
t ownhouse devel opnent .

We're actually very pleased that EYA has agreed to
our list of binding elenents that we recomrended. But one
i ssue remains, and that is the need for nore parking in the
t ownhouse devel opnent .

The schenmatic drawi ng that we have shows that the
streets will be too narrow for any on street parking. The
25 market priced townhouses, we understand, will each have a
two-car garage fromthe driveway which coul d accommodat e
parking for two cars, and the five noderately priced
dwel ling units will have a one-car garage and a one car
capabl e driveway.

We al so understand that under the honeowners
association rules which wll apply, all owners will have to
park their cars in their garages, and that would | eave the

driveways avail able for parking, and eight extra parKking

spaces, which we believe will be on the north end of the
devel opment. Again, no on-street parking. It's just not
possi bl e.

Q And the ei ght parking spaces, you say that was
what the devel opers schematic --
A That's what we understand the devel opers are

planning. It's on the schematic. And one of those is a
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handi capped space and the rest are regul ars.

W' re concerned about the parking situation for

various reasons. First of all, we suspect MPDU fam i es,
above all, will probably have two cars, at |east two cars
for two enployed adults going to their separate jobs. |If

t hey have hi gh school or college age kids, they may have to
have a third car to drive to school and drive to jobs. So
t he devel opnent' s eight extra spaces are very likely that
they can be taken up by the extra cars of the MPDU units.

And then there are the matters that are sinply
every day living. And I'mjust sort of sitting around
trying to figure out what it would be like living in a
devel opment |ike that. And we figure there could be sone
probl ens and sonme conmunity tensions.

For exanple, if just five out of the 25 market
rate hones invited four guests for dinner in the sane
eveni ng, not an unreasonable thing to do, their driveways
coul d accommpdate 10 of those. of the 20 visitor cars. But
even then if all the extra, eight extra parking spaces are
open, you'd still need another two. Were are they going to
go?

Anot her real world exanple. Sunday afternoon,
ni ce Sunday, three famlies out of 30 honmes invite 10 guests
each to a birthday, a barbeque, or to watch a ball gane on

TV. If the parking situation pertains, two of those
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visitors each could park in one of those three driveways.
That's six. Then they take up, if the eight spaces are
open, doubtful, but if they are, that takes care of 14. Now
you need 16 nore parking spaces.

And this is an ordinary, very nodest, soci al
occasion for a Sunday. Even if the neighbors generously |et
the use of their driveways to the overflow, it probably
still wouldn't be enough.

I"d just like to raise the question on parKking,
al so, because EYA does have ot her townhouse devel opnents,
and we tal ked earlier about the 150-unit Potomac Park Pl ace,
the three P's out there on 270 at Mntrose.

W have a real estate agent who is a nenber, |ong
time nmenber of the coordinating conmttee. She has contacts
all over the area. And one of her clients lives out there.

And she asked him what's the parking like. And he said --

MR. GROSSMAN: 1'Il stop you there for a second.

THE WTNESS: Yes, sir.

MR. GROSSMAN: | nean, that's a form of hearsay
that's particularly unreliable. It's sonebody who told
sonebody el se who is not in here to be cross exam ned. So
|"mvery leery about letting that kind of evidence in,
sonebody el se told sonebody el se outside the hearing, being
introduced to prove the truth of what's asserted there,

which is the definition of hearsay. And so | wll stop you
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on that.

BY MR KNOPF:

Q Let me ask, are you going to state the nunber of
par ki ng spaces, or history of parking spaces at this
devel opnment ?

A Vel l, not exactly.

Q You can't give nme the answer. kay. | was just
curious as to what the nature of the testinony was.

A Al right. If you say so.

MR. GROSSMAN:  And just as a general --
understand perfectly well what you are sayi ng about the
problemwi th the parking. |1'mnot sure that that's not nore
of a site plan issue. And it certainly has aspects of
conpatibility to the public interest toit. But it is a
little bit nore of a site plan issue.

There's a maxi mum of 30 units proposed in this
devel opnment. It doesn't nean that at site plan they have to
prove 30. They mght say they can only fit 29 on here. And
part of that space that's saved would go to parking. [|'m
not sure. It's also, it's not entirely clear what ny
options woul d be here because the statute provides a
standard as to parking. It says two parking spaces per
unit.

And even without the discount that the applicant

has suggested here for having MPDU s, which |I'm not sure
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that particular discount applies here, but even assumng it
did not apply, they would be required to have 60 parking
spaces under the statutory requirenent. So |I have a
guestion as to what nore | could require or suggest should
be required for parking?

THE WTNESS: | think we're aware that the
deci sion woul d be nmade at site plan, but we wanted to
suggest, at |east make an initial suggestion here and get it
into the record that, you know, an alternative nunber of
par ki ng spaces.

MR GROSSMAN: | think it's a fair point, and |
can certainly concede that there is an issue here as to
whet her or not the nunmber of parking spaces provided is
going to be sufficient to avoid overfl ow parking.

THE WTNESS: Well, there are some ot her
ci rcunst ances here that make it particularly troubling, and
that is, of course, its location right next to park | and.

If | could just run through quickly?

MR, GROSSMAN:  Sur e.

THE WTNESS: O course, if the drivers get
frustrated and can't find places to park, they're going to
park wherever they can and wherever it's easiest. And what
we' re | ooking at, the next obvious choice, is the grassy
park | and that runs between the devel opnent and Little Falls

Par kway on the other side, that's just about, sonewhere
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bet ween, | am guessi ng about anywhere from 10 to 20 feet
wi de at various points.

And we think the chances are they woul d probably
park there if they got frustrated, even though it is
illegal, and even if EYA installs no parking signs al ong
Little Falls Parkway, as they have prom sed, the Park
Police, quite frankly, cannot patrol there regularly, so
there is no way to ensure that people won't park and wal k
across the park land to get to the townhouse devel opnent.

We're worried about environnental damage that
could be done to the park land if that happens and if it
beconmes a regular practice as it mght be. And figure that
the County probably could no afford to fix that danmage.

We're al so worried about visitors wal king al ong
that strip of park land or trying to wal k al ong the road
itself. Little Falls Parkway is very narrow. It's just one
| ane each way at that point, with a blind curve. And it has
alittle, what |ooks |like a bike path. The only thing that
separates it fromthe road itself is a white painted Iine.
and its only two-feet wwde. So you can imagi ne people
wal ki ng up there at night. There is no lighting.

MR. GROSSMAN: |I'mvery famliar with Little Falls
Par k.

THE W TNESS: You know Little Falls. Gkay. Good.

We're just, we would really not |ike to see sonebody hit,
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you know, and injured or God forbid killed trying to wal k on
t he parkway back to the townhouse. So the fact that the
park | and there presunes itself as a parking alternative
really concerns us.

And the only other -- the townhouse devel opnent is
uni quely situated from many others. They do not have
adj acent nei ghborhood streets that could take the overfl ow
parking. So they're really very constrained to what they
have. MR. GROSSMAN:  Ri ght.

BY MR KNOPF:

Q Let me just ask if we can use the exhibit. This
is going to be -- can that be turned off or turned so we can
| ook at -- do you want to refer to, show the hearing

exam ner the area, the grass area you' re worried about
peopl e parking on, and al so --

A Yes. |If you could, the photographs, | have
phot ographs, sir, if you would | ook at photographs --

Q Let me just explore sonething. You nentioned

sonet hing, there's no nei ghborhood streets to park on.

A Yes, sir. |l'mgetting to Butler.

Q Ckay. Are there any streets?

A There is one street, which is Butler --

Q One street. Ckay.

A -- which is the industrial street that is on the

ot her side, the land where -- | was getting to that point.
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Just very quickly, if you care to | ook at the photographs,
t hough | gather you know this road just about as well as |
do. The Little Falls Parkway photographs are F, G H and
. And you can see fromtwo directions, the side the

t ownhouse devel opnent woul d be on.

MR, GROSSMAN. Let nme stop you for a second so we
can mark these as an exhibit and identify what you are
saying in the record. So we'll call Exhibit 47 in this
series of photographs. And let's just start out with A and
go right through it.

(Exhi bit No. 47 was
mar ked for identification.)

THE WTNESS: Oay. Well, unfortunately, sir,
Mot o Photo was not able to put themin the order that |
wanted, so I'mgoing to have to dodge around a little bit
her e.

MR, GROSSMAN:  kay, so what --

THE WTNESS: The pictures of Little Falls Parkway
that pertain are FGH and |

MR, GROSSMAN. | understand. | just want to
identify all the photographs.

THE WTNESS: Al right.

MR, GROSSMAN:  Who took -- did you take these
phot ogr aphs?

THE WTNESS: | took sone. M colleague, Pete
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Sal i nger, took sone.

MR, GROSSMAN.  All right. And were you present
when they were taken?

THE W TNESS: Was | ?

MR GROSSVAN:  Yes.

THE WTNESS: | took sonme of them

MR. GROSSMAN: | know, the ones you were not --

THE WTNESS: So | was there.

MR. GROSSMAN:  -- the ones you were not present --

THE WTNESS: | was not there when Pete took them
but this is definitely the area.

MR. KNOPF: M. Salinger will be the next w tness
when we get another witness, if you want to have him
testify --

MR. GROSSMAN: Al right.

MR. KNOPF: -- now or |ater.

MR, GROSSMAN:  Well, let's identify the pictures.

What 1s 47A?

THE WTNESS: Going very quickly through our
| abels, Ais the norning traffic on R ver Road | ooking east
toward Western, the D.C. line, Western Avenue. It is
approaching the intersection of R ver Road and Butl er Road
and then followed by Little Falls Parkway.

Bis the end of Butler Road. It is that little

easenent that Vetco now has which the townhouse devel opnent



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

143

apparently woul d al so have and which their comrerci al
traffic would conme through. And that would be, we
understand that that is the northern entrance to the
t ownhouse devel opnent .

C is the business parking spaces al ong Butl er
Road. They're all posted, reserved for those businesses,
and for towing. So anybody who parks there runs a certain
risk. There are big lots --

BY MR KNOPF:

Q May | just ask on that, where is Butler Road on
this exhibit?

A Butl er Road is the darkish concrete strip going
down the mddle of it, with there are cars parked on either
side, left and right. That is Butler. And it goes right
into the easenent. There is no clear delineation between
the road itself and the easenent.

MR GROSSMAN: |Is Ernie's Autonotive still down
t here?

THE WTNESS: Euro Motors is there, and Marten's
VWis there.

MR GROSSMAN:  Ernie's Autonotive?

THE WTNESS: Ernie's is not, sir. | don't --

MR. GROSSMAN: Al right.

THE WTNESS: They have gone sonmewhere el se.

MR GROSSMAN:  So D is?
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THE WTNESS: D is a parking lot that's behind the
Butl er Road office building. It's an office building and a
gym M observation, having visited several tines, that
it's always either 75 to 100 percent full.

E is Butler Road again in the upper portion of it.

This is imediately to illustrate while on the left hand
side you can see a |ot of business parking at the vet. That
is double parking. |If you try to park there, soneone w ||
conme in behind you and trap you.

On the right hand side we have curb parking for
about 12 to 15 cars. But that is always taken up. | think
t he autonobil e deal erships use them The body shop uses it.

| have never seen an enpty space along that curb area on
Butl er Road. Even if sonebody parked there and had to wal k
down to the townhouse devel opnment, it's about 100 yards.

And | think, all right, let nme see. That's
Butler. And then we get onto the Little Falls Parkway.

BY MR KNOPF:

Q That woul d 47F, correct?

MR, GROSSMAN:  47F

THE W TNESS: Yes.

MR, GROSSMAN:. Little Falls Parkway.

THE WTNESS: Little Falls Parkway | ooking north
toward R ver Road. You can see that curve that the drivers

have to conme around, and there right there is the grass |and
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that people mght, that we're afraid people mght park on.

Gis a picture of the zoning request sign, because
| just wanted to prove | was in the right place, and it's --

MR. CROSSMAN:  You didn't take it down?

THE WTNESS: No, | did not take it down, sir.
phot ographed it the way it is.

MR. GROSSMAN:  How long has it been down, as far
as you know?

THE WTNESS: | thought | was photographing it
approxi mately where their access easenent would go, but
since we're stir working, apparently fluidly between
alternatives A, Band C, | can't say that for sure. They're
all along the sign.

BY MR KNOPF:
It's C
Sir?

Tell himit's C. It's only C

> O » O

Only C? | beg your pardon. Al right. | think
it'"s in C but I"'mnot absolutely sure, to tell you the
truth. Ckay.

His Little Falls Parking | ooking --

MR GROSSMAN:  Well, let's cone back to Gfor a
second. So this is the sign, notice sign |ocated --
THE WTNESS: On the grass --

MR. GROSSMAN: -- on the grass --
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THE WTNESS: -- where | think alternative C was
supposed to cone out.

MR. GROSSMAN:  Ms. Bar, do we know how | ong t hat
sign has been down?

M5. BAR | do not know the answer to that
guestion, but we will definitely be out there this afternoon
to make sure if it is --

THE W TNESS: You m ght want to put it back up.

MR, YOUNGENTOB: | put it up yesterday.

M5. BAR (Okay. |It's already back up then.

MR. GROSSMAN: Do we know how long it's been down?
It's a notice issue.

M5. BAR | understand. | have been by there in
the last -- when did you take these pictures?

THE WTNESS: It nust have been Friday night.

M5. BAR Because | was down, | drove |ast week
and it was up.

MR, GROSSMVAN:  Ckay.

M5. BAR So | think it's been very --

THE WTNESS: | didn't touch it, really.

MR. GROSSMAN: | was just teasing.

THE W TNESS: kay.

MR, GROSSMAN:  Ckay. So --

THE WTNESS: So His the Little Falls Parkway

| ooki ng south towards Massachusetts Avenue. That's
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obviously nore area that we're concerned, there on the right
hand side, could becone a parking |ot.

And | is the Little Falls Parkway, also |ooking
south. [It's about 100 yards further down and toward Mass
Avenue. They have a little sort of gravel cutout there, and
that's nmy car sitting there. But it is about 100 yards back
up. And so I'mnot at all sure that people would w nd up
par ki ng t here.

MR GROSSMAN:  So |, 471 is south of the area
where the proposed --

THE WTNESS: That is correct.

MR. GROSSMAN:  And 47 --

THE W TNESS: Just before the intersection of Mass

Avenue.

MR GROSSMVAN: And 47H, is that about where the
same --

THE WTNESS: That's above it. You can just
barely see down there the cutout with ny car init. It's

about 100 yards above where | think their driveway is.

MR, GROSSVAN:  Ckay.

THE WTNESS: But that was all guessworKk.

MR GROSSMVAN:  J.

THE WTNESS: And then J is going to appear in
Pete's testinony, and this is River Road, that sanme traffic

| ooki ng westbound. This is traffic that is actually stacked
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up fromthe Little Falls Parkway intersection. It goes
about, | don't know, at least a mle. You knowit. Okay.
| can tell by the way you -- | don't have to explain it to
you.

MR. GROSSMAN:  So fromthese photos, 47A to J, do
they accurately represent the scene as specified, or the

scenes as specified fromthe captions?

THE WTNESS: | certainly hope so, sir. | |abeled
t hem

MR, GROSSMAN. Ckay. So that is a yes. |'mjust
trying to -- The way we aut henticate docunents for the
record. That's all. That's the reason.

THE WTNESS: Al right. Yes, sir. To the best
of ny know edge, yes.

MR, GROSSMAN:  Ckay. Well, you have the
know edge. That's the point. |[|'m asking you because you
either took the pictures or are know edgeabl e about the
pi ct ures.

THE WTNESS: Well, the reason | took the pictures
of Butler Road is because we understand that EYA is thinking
about using that as an alternative for sone of their
overflow parking. W don't think that is very viable, as
you can see fromthese photographs, the curb parking, as we
stated, is filled 24/7. The few spaces that are in front of

the office buildings are reserved and marked for tow ng.
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Even if there were spaces available on Butler, we don't
t hi nk the townhouse owners would want their visitors to park
and wal k 100 yards down a steep slippery industrial street
to get to the townhouse developnent. In fact, it would be a
little strange to ask your guests to do that when EYA
i nsisted on having direct access to Little Falls, because
Butler is not aesthetically conpatible with their townhouse
devel opnent .

W' ve heard that EYA al so tal ked about possibly
negotiating with owners on Butler to have, to use their
property for overflow parking. Frankly, those agreenents
coul d be gone tonorrow, you know. The properties could be
sold out fromunder the current owners, and whatever
agreenent they had will no | onger exist.

So Butler, we don't think, is a relief valve for
the overflow parking, and we don't think it's a permanent
long termsolution that the townhouse conmunity needs.

MR. GROSSMAN. Do you have a suggestion as to a
per manent |ong term sol ution?

THE WTNESS: Well, as you said, site planis
going to get into this. W understand that the Pl anning
Board has said they're going to look at it at site plan. W
just wanted to bring this issue up because we feel very
strongly that we need to bring it up now and that it not

sort of get lost in the shuffle.
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We woul d suggest, and this is just sort of an out
of the air nunber, a total nunber of extra parking spaces
i nstead of eight be 15, with one of them handi capped. |
don't know how that fits the standard. But the Pl anning
Board can consider whether this is a sufficient nunber and
whet her nore spaces should be provided, and if so, where
t hey should be | ocated on the property. W're not going to
make that kind of proposal. But that's what we would
reconmmend.

MR. GROSSMAN:  All right. And given all of the
concerns that you have about the parking, do you recomend
the rezoning that's bei ng sought here?

THE WTNESS: Well, if it were zoned RT-10 they
probably woul dn't have this problem but we understand the
reasons for the RT-15, and | think that's been pretty well
hashed over by the parks people and the Planning Board. And
so |l think we go with that. W go with the rezoning.

Adjustnents will have to be nmade, |I'msure. |
don't know what they are and no professional in this field.

But we just wanted to raise the issue.

MR GROSSMAN:  No, | understand. | nean, what |'m
trying to get is ultimately there's a bottomline. Either
the zoning is approved by the counsel or not. And so | was
trying to get fromyour organization, the position of your

organi zation, is your organization in favor of the rezoning?
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THE WTNESS: Wth the binding elenments, yes, sir.

MR, GROSSMAN: Ckay. Thank you.

MR. KNOPF: As we stated at the beginning, the
organi zation's position is, with parking, nore parking, it
is a positive. But that we do not believe you can find this
as conpatible, and it wll not cause adverse inpacts on
adj acent property unless there is nore parking.

MR, GROSSMAN:  Well, and now you said sonet hing
that's inconsistent with what your wi tness just said.

And --

MR. KNOPF: | prefer to phrase it, the wtness
sai d sonething inconsistent wwth what | said which was the
official position of the organi zation that voted. The
organi zation voted that they would not oppose. They find
this a positive project, providing the parking can be
rezoned.

MR, GROSSMAN: Wl l, who speaks on behalf of the
organi zation, the wtness or you?

THE WTNESS: | do right now.

BY MR KNOPF:

Q Is it your position --

A | amthe elected officer.

Q I s your position that if the parking is not
resol ved, you would still -- because we don't see an

i nconsi stency because we think the parking can be resolved
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1 on site, that they could have 15 spaces. |It's not a

2 problem

3 MR. GROSSMAN:  All right. So we'll ask you

4 afterwards how you can do that. |'mgoing to make certain

5 that | have that, based upon obviously the very beginning,

6 and I'mgoing to ask the applicant how they will address the
7 parking concerns. But ultimately, the Council has to nmake a
8 decision, do they grant rezoning or not. And if they |eave

9 the parking issues for site plan, as they may well do, there

10 is still the question, does this organization still favor
11 the rezoning. | hear fromthe w tness, yes.

12 THE WTNESS: | think so.

13 MR. KNOPF: That's your position.

14 MR. GROSSMAN:  All right. Cross-exam nation?

15 M5. BAR No. That was exactly what | wanted to

16 hear, and it's clear to ne now. Thank you.
17 MR, GROSSMAN: M. Knopf, | take it you are not

18 going to cross-exan ne?

19 MR. KNOPF: No. I'Il beat her up later.
20 THE WTNESS: He'll get to ne |ater.
21 MR. GROSSMAN:  One second, ma'am M. Dyer, do

22 you have any questions of this w tness?
23 CROSS- EXAM NATI ON
24 BY MR DYER

25 Q | would just ask as a fellow comunity nenber,
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woul d you prefer that they use Butler Road as opposed to

paving into Little Falls Park for this devel opnent?

A | don't have an answer on behalf of my conmunity.
| can answer personally, yes, | would like themto use
Butler. | don't see why they can't. But that's -- |

understand the reasons having to do with econom cs and the
appearance, and |I'mnot going to argue with that. Again, |
am not a professional.

MR, GROSSMAN: Okay. Thank you, M. Dyer. And
t hank you very much, ma'am | appreciate you taking your
val uable tinme to share your views.

THE WTNESS: And thank you very nuch for changing
the schedule, sir. | appreciate it. And now onto the
denti st.

MR. KNOPF: Frompain to pain

THE WTNESS: | know. It's nmuch nore fun here.

MR. KNOPF: Thank you, Ann.

MR. GROSSMAN: Al right. Shall we turn back and
continue with your first wtness?

M5. BAR W can do that or break for |unch.
What ' s your preference?

MR, GROSSMAN. Let's finish with the poor nan.

"' m sorry.
M5. BAR | have to regroup, because | thought we

wer e breaking for |unch.
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MR. GROSSMAN:  Well, we will, but you said about
20 m nutes, so | guess we could squeeze the rest of his
testinmony in, M. Youngentob.

STATEMENT OF ROBERT YOUNGENTOB ( Resuned)

THE WTNESS: Thank you. And again, | apol ogizes
for the confusion that caused the recess with regard to the
process of the easenent. But | think maybe that's why this
sector plan was approved in 1982, and it's taken sonebody 30
years to figure out that process to nove forward.

MR. GROSSMAN:  Per haps, perhaps.

THE WTNESS: | do want to go back, though, and
ask, | guess correct one thing with regard to the execution
of the easenent. M. Hearing Exam ner, you correctly
poi nted out the schedul e of paynents that are identified in
this. And one of the reasons why we did not want to execute
the agreenent right away is because it does require a
$100, 000 paynment to be made to Park and Pl anni ng upon the
execution.

And | believe M. Knopf nentioned that he woul d be
confortable with the exact agreenent with a binding el ement
that would require execution prior to prelimnary plan or
prior to submssion. | would feel personally nuch nore
confortable with that situation than being required as part
of this hearing process to execute the agreenent, and then

wite a check for $100,000 in accord with the agreenent.
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| don't want to be in violation of the agreenent
at the tine it's executed. And the easenent is only granted
solely to EYA for the purpose, in paragraph five, of
constructing a townhouse devel opnent per a site plan
approval .

And so it seens to nme that, you know, given the
purpose, given the requirenment that, if it's acceptable to
M. Knopf, that having the agreenent in its formwith a
bi ndi ng el ement to be executed upon the decision of the
District Council or prior to prelimnary plan, would be a
far nore pal atable situation than executing it right now.

MR GROSSMAN: | can understand that. What about
that, M. Knopf?

MR. KNOPF: | have no objection.

MR. GROSSMVAN:  kay.

MR. KNOPF: But | think you may have to tweak sone
| anguage in the binding el enents.

MR. GROSSMAN:  That's fine. Al right. And that
wi |l solve another problemof waiting and keeping the record
open for that purpose. Al right. | think I can understand
your concerns about that, given the |anguage in the
agr eenent .

THE WTNESS: Thank you. Let ne nove on. This
would be, if | can remenber, 41. | think it's F, G

M5. BAR Let ne get that.



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

156

THE W TNESS: 41G

MR, GROSSMAN.  41F is the one you had up on the
board, so the next one --

THE WTNESS: Right. So we're going to the next
slide is G And this is the aerial photograph of the bl ock
pl ant today. And | believe we, sonewhat, again, given the
order of testinony, there was testinony raise with regard to
t he encroachnments. You can see, basically, the site is
al nost 100 percent inpervious. | believe it's 96, 94
percent inpervious today where it's basically paved. There
was testinony about its operations.

This facility here was actually a manufacturing
facility for brick and bl ock, which is not currently used
today. Trenendous deterioration. There's been
encroachnments where even sone of the denolished conponents
of the facility have been dunped in the rear of this
property here, some dunped off site.

MR. GROSSMAN. The rear, when you say the rear of
this property?

THE WTNESS: The rear, I'msorry, of the 1.8 acre
property along the Crescent Trail kind of property boundary.

MR, GROSSMAN. I n other words the subject site.
It's dunped within the subject site, close to the Capital
Crescent Trail.

THE WTNESS: Correct. Correct, both w thin and
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of f of the subject site there have been encroachnents and
dunping of material. And so just, | think again, | don't
need to rehash why not only the comunity seens to believe
that this would be a better use as residential, but sonme of
the existing, this property has been clearly used in a way
that is probably not as conpatible to park | and as
residential would be.

MR. GROSSMAN: Ri ght.

THE WTNESS: So there are sone, the next will be
41H - -

MS. BAR H.

THE W TNESS: -- which are sone phot ographs of the
exi sting block plant, looking at the site. Sonebody
nmentioned earlier that today the property is primarily used
as a distribution facility. You do see the stacks of brick
and bl ock kind of piled up on the property waiting for
di stribution.

You can see broken pallets of brick around the
site, you know, sonme of the other sites. And you can see,
basically, it's 100 percent paved and concrete today.

Next is 411 which is sonme photographs of the
adj acent stream Today the stream and our engineer, expert
will get into nore details about this, but today the stream
channel, certain portions of the site, is actually a

concrete culvert. There is vandalismand other, you know,
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maybe creative art work that's been handl ed t hroughout the
site. But again, it's not the nost sightly | ooking property
t oday.

This is a graphic representation of the site. And
it's -- basically, a relatively small part of what's really
pervious area, 6.7 percent. But again, if you were actually
out there on the property, these areas marked in green on
this exhibit, and this is 41J, are actually, in many cases,
filled with concrete debris and other el enents. So although
it's pervious, it's still not the nost attractive situation.

And those would all be cleaned up.

The next slide is 41K. And this is an exhibit
showi ng our proposed concept plan of the |location of the
easenent here in the |lower right hand corner, providing the
access to Little Falls Parkway. It's basically a two-I|ane
roadway comng in across, crossing a bridge that crosses the
cul vert stream area, and then connecting to a roadway w thin
the site that circulates up across fromright to left of
this particular exhibit, showi ng the concept site plan,
formng a T-intersection dowm here at this end of the
property. Turning radiuses neet all the Fire Departnent
access requirenents.

MR, GROSSMAN:  When you say at this end of the
property --

THE W TNESS: That would be on the |l eft side of
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t he exhibit.

MR. GROSSMAN:  Wiich is, | guess, the southern
end?

THE W TNESS: Southern end. Southern end. Right.
W are showing a total of 30 units on the concept plan. 25
of the units are garaged, market rate townhouses. There are
five MPDU units. The five MPDU units are | ocated di sbursed
t hroughout the devel opnment. There is one |ocated here on
| ot nunber 7, three on 23, 24 and 25, and then one up on | ot
21.

W' re showi ng a decorative paving treatnent of the
edge of the drive isle. The drive isle is proposed at 20
feet. The decorative paving would be four feet on either
side of that, basically, to provide a delineating fromthe
drive isle itself. But it would also really act as the
curb, the driveway curb apron for those particular units.

MR. GROSSMAN: That's the orange?

THE W TNESS: That woul d be the orange bandi ng
that you see there. Right.

MR. CROSSMAN:  Wiere is the access, the truck
access to Butler Road?

THE WTNESS: Sure. The truck access to Butler
Road is here on the northern end of the property where the
pointer is now, basically across the easenent connecting to

Butl er Road at this stage.
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MR. GROSSMVAN:  Ckay.

THE WTNESS: So it's basically, it's, in sone
degree, it shares an access point to where the noncomrerci al
vehi cl es woul d access the site as well.

MR GROSSMAN: | see.

THE WTNESS: And then the eight visitor parking
spaces, there are six located in this area, along the
northern end of the site, and two | ocated down here toward
the southern end of the property.

MR. CROSSMAN:  Wiere are the two on the southern
end?

THE WTNESS: |'msorry, right down here, opposite
| ots one and two --

MR GROSSMAN:  Onh, | see. Yes. | see.

THE WTNESS: -- and adjacent to |ot 30.

MR. GROSSMAN. Do you have any suggestions for the
par ki ng i ssue?

THE WTNESS: | do. And | want to, actually, if
you would |ike ne to address that right now | can, or
just --

MR. GROSSMAN:  You can finish your --

THE WTNESS: It is in order. | will get to that.

MR, GROSSMAN:  Ckay. Sure.

THE WTNESS: Wth regard to proposed green area

of the site, you know, as redevel oped will not only place
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this area down here, which is at the eastern end of the
site, which is kind of this slightly darker green col or,
which is off the property but to the area which is currently
encroached on today, that would all be put back in green.
We're not counting that in our calculations, as well as sone
encroachnments up in the area on the western boundary, closer
to the Capital Crescent Trail; and al so on the southern
boundary there are sonme areas of encroachnents that woul d
all be put back into a green natural vegetative state.

W' ve agree, as the community has pointed out, to provide
buffering in this area, as well as along our property as
wel | .

MR. GROSSMAN: That's the area adjacent to Little
Fal | s Par kway?

THE WTNESS: Correct. Thank you. And then the
total green area is sonewhere in the 34 percent range,
conpared to about 6 percent today, which exceeds the 30
percent that's required in the RT-15 zone.

MR. GROSSMAN:  The binding elenment is 30 percent
of the -- the schematic devel opment plan itself shows a bit
over that, 34 percent.

THE WTNESS: Right. Right. The other el enent
t hat has been di scussed with the community, Parks, as well
as Park and Planning is an access to the Capital Crescent

Trail. W're proposing that currently being on the access
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easenent itself fromLittle Falls Parkway, comng into the
site at this point on, adjacent to the private roadway here,
and the continuing adjacent to ot 21 on the northern
boundary of the property, and then going off property and
connecting to the Capital Crescent trail here.

MR GROSSMAN: | see. So that's at the extrenme
northern end. Okay.

THE WTNESS: Okay. Wth regard to parking, as
you poi nted out, the requirenent for parking for this
project is two units per dwelling unit. So we are providing
63 spaces by code at this point, which we believe exceeds
t he requirenents.

| think we're willing to withdraw the requests
with regard to the 20 percent reduction in MPDU s. W
really don't need it anyway. W' re providing nore than
what's required at 63 spaces conpared to 60. So the idea of
only 58 being required, | think, is off the table.

MR GROSSMAN: | was curious as to where that cane
from

THE WTNESS: | believe there was sone -- | didn't
personally come up with it, but | believe that there is sone
provision as it relates to senior housing and MPDU units.
That does reflect what | --

MR. CROSSMAN: Yes, that's what |, that's what I,

when | looked it up it said it was under senior housing, and
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then it had 20 percent off. But the provision under which
that 20 percent provisionis, is for senior adults and
persons with disabilities. So |I wondered how t hat appli ed.
Are we saying that it doesn't really apply?

THE WTNESS: W don't believe it applies.

M5. BAR W don't believe it applies.

THE WTNESS: Right. So the requirenment woul d be
60. We think we exceed that. This is an illustrative plan
at this stage. W understand parking is an issue. And I
guess I'd like to point out a couple of things. 1In certain
of the MPDU units, for exanple, on lot 21 and on lot 7, |ot
7 could actually be slid back towards the south to provide
anot her full size space in its driveway. That would fully
nmeet code.

As currently lot 21 has that space there today,
that wasn't actually taken into account and counted. So we
could technically provided, you know, a mninmm of two
addi ti onal spaces, and have the count actually at 65. |'m
sorry, it wuld be --

M5. BAR  66.

THE WTNESS: -- 66. No -- yes, 66 spaces.
Correct. So --

MR, GROSSMAN: | thought you said two additional

THE WTNESS: |'msorry, two addition. 65.

MS. BAR  Sorry.
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THE WTNESS: And potentially, we have the sane
opportunity on lot 25 as well. And I'mjust kind of going

through this. Wat this particular drawi ng shows, which is

41 --
MR GROSSMAN:  Mas in Martin.
THE WTNESS: Thank you -- is a drawing w t hout
actually technically counting official spaces. | believe

the previous community representative tal ked about the
possibility of having driveway spaces. Again, the
architecture hasn't been fully devel oped, but in typical
situations where we do front | oaded garages, we recess the
garage door approximately two feet into the footprint of the
unit, providing two feet of depth, plus the dinmension that's
actually in the driveway today.

We believe there's another 32 spaces that are
shown in blue on this particular drawi ng, that woul d be
| ocated in the driveways of the units. They are primarily
in the market rate units in blue. There are a couple on | ot
24 that would be on the MPDU s, and lot 7. But | think we
can actually slide lot 7 back and have a full size space to
count on that particular unit.

But ny point here is that a dinension of, "Il
actually put up this. W have this in a hard copy exhibit.
That is eight wwde by 18 feet to accommbdate actually an

addi ti onal 32 spaces on the property itself, and then add a
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conpact space which is 18 by 16 and a half feet wi de, an
additional 20 spaces. W're not technically counting those,
because we don't necessarily need them for code purposes,
because we do exceed the code.

It does show that in alnost every instance, a
visitor could conme and park in the driveway of that hone
that they were going to visit, and be fully out of the
roadway on that person's property.

Now, there are all different types of situations
of where additional parking is required. W have, you know,
the one visitor who may cone by on a Friday night, or
sonebody who cones by for lunch. Then we have the situation
of , you know, broader parties.

It was also nentioned earlier, and I'll keep this
in our honeowner docunents that are recorded on the
property, and they are full disclosure statenents that are
required at the tine the purchaser puts that property under
contract, the honeowner does -- do require each honeowner to
use their garages for their own personal parking spaces and
not for storage. And so therefore it is another attenpt to
force people, basically, to use the garages for what they
are intended to, as opposed to storage, parking off the
driveways, |eaving those spaces.

And we believe that a normal situation that the

owners of the units will park in their garages, and the
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visitors who cone by in normal situations will both park in
the driveways of their visitor, the person that they are
actually visiting.

In addition to that, because now by taking
advant age of those driveway spaces, we're actually able to
accomodate all of the MPDU s with two car parking. Then
you have the eight visitor spaces on the site, it's
potentially that |Iot 23 would require one of those spaces to
be a reserved space for that MPDU, but it would | eave an
addi ti onal seven overfl ow spaces for the overall comunity
in addition to the 32 plus 20 or 52 guest spaces that
al ready potentially exist on the site, not counted by code.

MR, GROSSMAN:  Okay, well, hold on. Let nme stop
you for a second. First of all, that exhibit that you're
| ooki ng at, has that been marked?

M5. BAR  No, we want --

MR. GROSSMAN: Al right.

M5. BAR -- to put this in as 46. And it's the
sane as the slide 47M

MR, GROSSMAN: Not as 46, you're taking about 48.

46 is Dan Dozier, 47 is the photographs. So this would be
48. And this is a parking, extra parking diagram |Is that
a fair characterization?

(Exhi bit No. 48 was
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mar ked for identification.)

THE WTNESS: Sure. Let's label it that way.

MR. GROSSMAN:  And now if | understand you
correctly, M. Youngentob, this, these extra parking spaces
aren't full size code parking spaces? |s that what you are
sayi ng?

THE WTNESS: Well, the conpact space is a ful
si ze code space, as a definition as a conpact space, even
t hough they' re not being counted in the parking count. The
nodi fication of the standard space is in the w dth,
believe. [It's typically eight and a half feet --

MR GROSSMAN: Ri ght.

THE WTNESS: -- as opposed to eight feet wi de.
So it is six inches narrower than you would ot herw se have

ina full size space.

The reality today, | know there are plenty of
peopl e who still drive SUV's, but in nost situations, in the
t ownhouses that we're selling, nost people still do -- they

maybe have one big car, which is fully accommobdated in the
garages, but there are smaller cars out there that don't
even cone close to the 18 foot Iength or the eight feet of
wi dt h.

MR, GROSSMAN:  So under your proposal, nopst of
these units woul d have, actually have three parking spaces.

THE WTNESS: Actually four.
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MR. GROSSMAN: One in the garage --

THE WTNESS: No. Two in the garage.

MR GROSSMAN:  |'msorry.

THE WTNESS: Two in ever single garage.

MR. GROSSMAN: There are four spaces is what you
are sayi ng.

THE WTNESS: They woul d have four spaces.

MR, GROSSMAN. Ckay. And is there any particular
reason why you didn't include that as part of your schematic
devel opnment pl an?

THE WTNESS: Again, | think it was M. Knopf who
mentioned the idea of statutory versus practical
Technically, we can't, you know, we can't nodify the
definition of what a parking space is. So staff woul dn't
allow us to count the eight by 18 foot space. So you're
really not allowed to count that particular space in the
counts.

From a practical standpoint, they exist on the
surface in the driveway pad, and it would be used in that
way. And so we do think we neet the code, and the fact that
not only have we beaten the code, but the guest spaces on
site, | nean, other jurisdictions typically the code is 2.2
spaces for every unit. And again, we feel |like we are
meeting that. That would be 66 spaces in this particular

case. Is that right? I'msorry. |'msorry.
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MR. GROSSMAN:  You have, as | understand, you're
STP at 63 spaces, right?

THE WTNESS: 63. Correct.

MR, GROSSMAN.  Ckay. So you had 63 that by the
count as, | won't say legitimte, but accepted as standard
par ki ng spaces. And --

THE WTNESS: And | think we can actually, | think
what | was saying is that on ot 21 we can actually count an
addi ti onal space there by code, at |east code, and also on 7
we can nmake a nodification to the site plan, sliding it back
to accommodate a full size space in that particular driveway
as one of them So we can pick up two nore by code to solve
their two MPDU units on 7 and 21.

MR, GROSSMAN.  Plus two which brings you up to 65
whi ch you can fit on the STP, and then it could be a general
note, | suppose, on the STP that there is roomon the
driveway, on the driveways to accomodate how many
addi ti onal spots?

THE WTNESS: Well, | think including those two
woul d be an additional 50.

MR, GROSSMAN:  An additional 50. Okay. Plus 50
addi tional roomfor, spaces that are the right |ength, but
six inches too narrow in w dth?

THE WTNESS: Correct. And in sone cases, they

are a legitinmte conpact size space.
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MR, GROSSMAN:  You might want to phrase a genera
note for the STP. You have to, obviously, if you' re going
to change the parking statenment on there anyway, because
you're no longer claimng the 20 percent off. And you are
obvi ously adding all these binding el enents.

But | guess you could note on there that there
will be extra room practically speaking, on the driveway,
al t hough they are not standard spaces, so they can't be
counted as being fulfilled, the standard space count.

| think what nost people are concerned about the
parking is the fact that it appears to have been not enough
parking, even if you nmet the statutory requirenents. But
fromwhat you are saying here, you actually could, in
practical terns, supply sufficient parking on the site.

M5. BAR And we can add that, certainly, that the
statutory requirenent should be 60; that we wll revise,
that we are providing -- | think we can anend it to be 65,
and in addition the 60 additional, which will be, you know,

slightly below the required mnimumfromthe standards that
the County requires.

MR. GROSSMAN:  Ri ght.

M5. BAR So we'll nmeke that change on the STP

MR. GROSSMAN:  You can't count them as parKking
spaces with the staff by code, but you can, it seens to ne,

put a general note on there saying that.
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M5. BAR That they are avail abl e.

MR. GROSSMAN: Okay. Does that sound reasonabl e
to you, M. Knopf, for not?

MR KNOPF: | would like to ask sone questi ons.

MR. GROSSMVAN:  kay.

THE WTNESS: Al right. | better keep going. So
the next -- | guess that's it for the Powerpoint
presentati on.

MR. GROSSMAN:  So you're going to give ne a disk
with all the Powerpoint slides on it, M. Bar?

THE WTNESS: W can do that, yes. So I'm

t hi nking --
M5. BAR Ms. Bar, did you catch that? Thank you
THE WTNESS: -- Exhibit 47.
MR GROSSMAN:  We're up to 49.
(Exhibit No. 49 was
mar ked for identification.)
M5. BAR This is 49, yes.
THE WTNESS: 49. So --
MR, GROSSMAN.  |'mrunni ng out of paper, so you're
going to have to stop talking soon. | ran out of space on

the exhibit |ist.
THE WTNESS: So we want to introduce Exhibit 49,
which is basically an aerial photograph of Butler Road, an

additional picture of Butler Road as part of this. As it
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was pointed out earlier that Butler Road has a variety of

i ndustrial uses, including auto repair. There is an
athletic training facility adjacent to the property, one
property on top of another property, and there is sone,
approximately 13 parallel spaces, | think one of the people
testified 12 to 15 spaces. W've actually counted 13
paral | el spaces along Butler Road, that are not part of any
private land. They are actually part of the public right-
of -way. And --

MR, GROSSMAN:  Well, | don't think Butler Road
parking is a solution to your parking problem

THE WTNESS: It's not a solution fromthe
st andpoi nt of day-to-day sonebody com ng by and, you know,
wanting to visit or stop in. But as far as, there's been
reference or concern raised with regard to sonebody
potentially having a party. Well, nost of those parties
exi st either in the evenings or on the weekends. Mbst
peopl e aren't having parties m d-day when the bul k of uses
al ong Butl er Road exi st.

And so we do believe that in the case of, you
know, severe overflow, if you are going to have Thanksgi vi ng
di nner, you would potentially say to sonebody, you know, we
want you to cone and park in our nei ghborhood, use the two
spaces in our driveway, and then potentially there is the

ability to park along Butl er Road.
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And | don't believe, you know, in an urban
situation, having to walk 100 yards to get to sonebody's
hone in that specific situation where the honeowner has
identified that parking is going to be an issue and park
here. So we do believe that these spaces do provide sone
overfl ow during eveni ngs and weekends.

And the other thing | wanted to introduce is
Exhibit 50 which is a letter fromAtlantic Val et, which
basically deals with the issue of, you know, the |arge event
that could occur in terns of party. W contacted Atlantic
to say, you know, how do you deal with situations |ike this
where you have conmunities, whether it be single famly hone
devel opnment or townhouse devel opnent, or whatever, that
sonebody is planning a party and does have significant
par ki ng needs.

(Exhibit No. 50 was
mar ked for identification.)

THE W TNESS: And basically, what they told us is
they have a marketing teamthat goes out into the conmunity
and canvases | ocal property owners to find parking
alternati ves where they can then bring in a valet operation
to park cars. And we believe that that's a very viable
solution. In this particular situation there are a nunber
of situations, the athletic training facility, if you go on

Googl e maps today and do a Google of this area, this parking
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| ot, you know, even in this photograph shows a nunber of
vacant spaces. But they do arrange, what Atlantic
does is they'lIl arrange with these |ocal property owners to

find spaces in the nearby vicinity, and then provide those,
you know, obviously, at a valet cost to the honmeowner. So
in the case of, you know, sonebody is having a 50th birthday
party, and they wanted to have it at their hone, we believe
that still there are nmethods to accombdate a party in this

comunity, by bringing in a valet service for a |arge scale.

And | don't believe that's dissimlar from other
situations around the County in very, very tight areas near
the District where you have parking restrictions, where you
have peopl e who have no garage parking or no driveway
parking at all, you know, it's inpossible to find a space on
the street sonetines.

You know, you go to dinner on Connecticut Avenue,
and you m ght have to wal k, you know, 200-300 yards on
various | ocations around Connecticut to find a place to park
to go to restaurants in those areas.

So | think people who live in urban areas do get
nore used to the constraints of urban parking. This site is
unique in that the community has made it very clear, and we
respect that, that they don't want people parking on Little

Falls Parkway. 1It's not allowed. W don't want that
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either. And so | think we're going to have to find
alternatives that nmake sense in the, you know, extrene
areas.

We do believe, you know, froma day to day
standpoint, that there is nore than sufficient parking on

the site. And if a homeowner chooses to buy in this

comunity, they' Il be notified of the constraints in
advance. They'll see site plans. They'll have di scl osures.
And they will have to make that choice.

And the honmeowner has the right to deci de whet her
or not they want to buy there in the end, and that there are
solutions for the large parties that M. Knopf and ot hers
have pointed out are sone of their biggest concerns for the
overfl ow.

MR. GROSSMVAN:  kay.

THE WTNESS: The last thing that | want to go

intois just to introduce the revised binding el enents

whi ch, | guess, would be a new exhibit.
BY M5. BAR
Q Yes, but one thing that I'm as | recall, one of

t he hearing exam ner's questions was that there is a

provi sion of the zoning ordi nance that requires a staggering
of the faces of the town hones, and he wasn't seeing that on
the plans. And can you briefly address that?

A | can. You know, basically, it is a schematic
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| evel of detail. W haven't created the architecture for
this site. 1I1n one of the earlier exhibits I did show Park
Pot omac, which | believe was our Exhibit 41A the photograph
of Park Potomac. And those units actually do not have the
two foot jog in themas well.

It's our kind of belief as an urban devel oper that
a |lot of those town home regulations, in ternms of road
regul ati ons, were devel oped nore in a suburban environnent,
a suburban phil osophy. And so when you, even in other urban
areas, whether it be Ad Town, Capital H I, many of the
town honmes are devel oped with a consistent facade frontage,
and then through the use of various treatnents, |ike
proj ecting bays and things |like that, that's how you create
the variation, the architectural variation.

MR. CGROSSMAN:  Well, I'mnot --

THE WTNESS: W do plan, we do plan to ask for

the wai ver of that.

MR. GROSSMAN:  Okay. |'mnot commenting on
whether or not it's desirable. It's just a statutory
requirenent. It can be waived under certain circunstances

specified. And | think it's in connection with MPDU s, but
it's a statutory requirenent.
THE W TNESS: Ri ght.

MR CGROSSMAN: And if it's not waived, then it

will apply.
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THE WTNESS: And we do plan to seek the waiver on
t hat .

M5. BAR R ght. And we would address this again,
the detail of it at site plan.

MR, GROSSMAN:  Okay. Well, 1 think you probably,
just so it's clear, in your general notes, that you are
going to seek the waiver of the road requirenents. You're
al ready asking for a waiver in terns of the nunber of
t ownhouse uses in a row, because one of themis nine in the
stick and the row requirenents are limted to eight, if I
recall. And so | don't have a problemwith it if site plan
doesn't have a problemwth it. | just want to nmake sure
that we're consistent with the statute.

THE WTNESS: And that particular row that does
have the nine, in response to that, the way the nmath
actually works for this particular project, and it's
somewhat of, | guess, an anomaly in the mathematics of MPDU
cal cul ations --

MR GROSSVAN:  Yes.

THE WTNESS: -- that we're really only required
to have four MPDU s for the nunber of units that we're
proposing or the site. Staff, because of really the
roundi ng i ssue, cane back and said, would you provide a
fifth? And we conmtted to provide the fifth, even though

by mat hemati cal cal culation you only need four. And so it's
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that fifth MPDU that went into the string that created the
unit, the string of nine.

MR, GROSSMAN:  Okay. Once again, I'mnot going to
comment on whet her or not nine or eight is good for rows of
townhouses. That's really a site plan issue. But | do want
to make sure that when | send it up | say, you know, the
statute is being conplied with or not. And if it's not,

t hen there shoul d be a waiver.

THE W TNESS: Right.

M5. BAR W'l put that note on the plan.

MR GROSSVAN:  Yes.

THE WTNESS: So | guess the last thing we wanted
to introduce was the revised binding elenments that include
now 12 binding elenents. And | don't have to read them al
but 1'Il just, very briefly, nunber one is density is
[imted to no nore than 30 townhouses of which five wll be
MPDU s, no nore than five will be MPDU s.

G een space set m ninmum of 30 percent. Building
height will be Iimted to 35 feet. Again, you know, the
i npervious area of the site, we'll be reducing it fromthe
current condition with final reductions determ ned at site
pl an.

The market rate, yes, is to provide garage parKking
spaces for at |least two cars, and MPDU s will provi de garage

parking for at |east one car, and then additional parking
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spaces for guests.

| guess you were referring to itemsix as being
able to nmake it a binding element in ternms of it is a -- you
know, we're happy to provide the signage at our expense, but
obvi ously, you know, there isn't signage there today. And
so |l think it's a question of whether or not MNCPPC woul d
allowus to actually do that. And --

MR. GROSSMAN: Right, but I -- to ne, an el enent
is not a binding elenent if it's subject to sonebody el se's
approval, absolutely subject to sonebody el se's approval.

Now, you can have a portion of it, it seens to ne.

O, you know, | just don't want, | don't want anybody to be
m slead fromthe community as to what's finding and what's
not. |If sonething is subject to |ater approval, it's not
exact!|y bindi ng.

MR. KNOPF: | know we don't feel anybody is going
to be mslead. Oherwise, we just don't get it. There is
no requirenment, so the devel oper can do that which he said
he would do. He didn't have any problemw th that, and the
comunity didn't.

THE WTNESS: Yes. | think, you know, these have
all been worked out with M. Knopf. And | understand that
there are concerns, but a lot of these were raised by them

W were trying to respond to his concerns to provide nore

clarity or | guess a greater comm tnment on our part. But |
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think in the negotiation or the discussion, | nean, you
know, we can't commt to do it if it's not allowed by them

So that's why the nodification | anguage exists on sone of
t hese.

MR. GROSSMAN:  All right. And eight was anot her
one.

THE WTNESS: Yes. Well, seven, but we didn't
have any questions in regard to seven. \Wat's the concern
about --

MR, GROSSVMAN.  Well, let nme see. Maybe it's
different. | had a --

M5. BAR Yes, | noted that you thought it was
conditional. But I think the nunbering m ght have changed.

MR. GROSSMAN:  Yes, that's possible. |'m]looking
at only what | had. Yes. Wat | have is eight is
different. [I'mjust |ooking at the Planning Board letter.
That's all | have.

M5. BAR  Yes, | --

MR GROSSMAN:  So what nunmber was that. Yes, that
woul d be nunber 11 in your system

M5. BAR So why don't we just go through --

THE W TNESS: Eight covers truck ingress and
egress to the site, will be solely via connection to Butler
Road. And in connection we'll have sone type of traffic

control nmechanismrestricting through traffic fromButler to
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Little Falls Parkway, and Little Falls Parkway to Butler
Road, so as to prevent cut through traffic. Nunber nine --

MR GROSSMAN:  Hol d on one second.

THE W TNESS: Yes, sir.

MR, GROSSMAN: That was nunber five. See, | just
want to make sure, also, that anything that's been added,
that technical staff gets to | ook at, although when you're
t al ki ng about special exceptions, they are, they have to, by
statute, get a copy of the changes.

If they don't, by statute, they are not required
to get a copy of the changes. But in the past, they've
gotten upset, let's say, if we didn't want to run it by them
and there were additions or changes to the binding el enents,
because they then have to try to nake sonething work that
they may feel can't work. So the new --

M5. BAR  They have seen these, so if that --

MR, GROSSMAN: |I'mthe only one who hasn't.

M5. BAR Yes. Sorry.

MR GROSSMAN: |Is that the idea?

MR, KNOPF: | will say that were added at the
suggestion of the Planning Board thensel ves. They said how
cone there wasn't one of these and one of those. So they
got put in.

MB. BAR Right.

MR GROSSMAN: Well, their letter doesn't refl ect
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that. Their letter only reflects nine of these. So --

MR. KNOPF: R ght but they --

MR GROSSMAN: -- the list |'ve been handed,
Exhibit 51, | guess it is, right? Let's just nmake sure.

Yes, 51, has 12 binding el enents.
(Exhi bit No. 51 was
mar ked for identification.)

MR. KNOPF: Yes, but | nmean at the hearing before
the Pl anning Board they suggested that we should add sone,
and these were the ones that got added.

MR, GROSSMVAN:  kay.

MR. KNOPF: Wth the exception of the parking, the
no parking signs. That was not discussed before the
Pl anni ng Boar d.

MR GROSSVAN:  Well, whatever it is that's added
after the fact, it will go back to them and you have to give
themtinme. | don't know if they're going away or not, but
we do have to give theman opportunity opine onit. So --

M5. BAR  Staff.

MR GROSSMVAN:  Yes.

M5. BAR Yes. They've had them but |I'msure
they will get something to you.

MR, GROSSMAN:  All right. So --

THE W TNESS: Nunber nine covers the access to the

Capital Crescent Trail. Nunber 10 is dealing with renoval
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of the paving and debris fromthe existing industrial site
that's on park land. 11 deals with the consideration for
the easenent to Little Falls Parkway, and the easenent
agreenent. And | think this is probably where we can add
t he | anguage about the timng of its execution.

Nunber 12, consistent with the easenent agreenent
and the CCT public access easenent, the job will also
i nclude a green | andscape easenent granted to Park and
Pl anning as an aesthetic green space and will be revised by,
reviewed by the users of the park and trail such as an area
at | east equal in gross square feet to the easenent granted
by Park and Pl anni ng.

So the idea of where we're asking or receiving
from Park and Pl anni ng approxi mately a 4500 square foot
easenent for the roadway, then we will grant a reciprocal
easenent back, in addition to the pavenent, for |andscaping
and screeni ng purposes.

MR. GROSSMAN: My concern about this provision is
actually generated by ny not having seen the easenent
agreenent, because | msread the word consi deration, not
realizing you neant |ike contract consideration.

M5. BAR (Okay. | understand --

MR, GROSSMAN:  And | thought that it was waffle
word in here. So that's what accounted for that.

M5. BAR. (kay. That nmkes sense.
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THE WTNESS: And then on here is the nonbi nding
el emrent. You know, again, | understand howit is difficult.
We're not confortable to participate in the process, but we
understand that it's obviously not binding on --

MR. GROSSMAN: | have no problemw th your having
a nonbinding elenent, as long as it's | abel ed nonbi ndi ng.
And there was at, what's now nunber 12, which was nunber
nine in my list, you have | anguage at the sole discretion.
Where is that?

M5. BAR  Again, that was | anguage --

MR. KNOPF: That you guys added.

M5. BAR  Yes.

MR. KNOPF: That's not ny | anguage.

M5. BAR Yes. That was | anguage, that was
| anguage that the Park and Planning | egal staff added.

MR GROSSMAN:  To the extent feasible and
practicable, at the sole discretion of the applicant, the
easenent shall be concentrated --

THE W TNESS: \Where is this?

M5. BAR |I'msorry. |'mlooking at the wong
one.

MR GROSSMAN:  This is the |ast sentence in nunber
11, or nunber 12, rather.

MR. KNOPF: The coordinating commttee wanted to

have an easenent given back. And the applicant said they
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were reluctant at this stage of the gane to |ocate the
specific location of that easenent, because it's still in --
it's before site plan, and they wanted to have sone
fluidity. And we had wanted it, to the extent possible,
near Little Falls Parkway to provide the screening.

MR GROSSMAN: Ri ght.

MR. KNOPF: But they were reluctant to commt,
because they hadn't done enough yet to know whether that's
possible. So they added -- it's not meaningless, this
thing. | nmean, there is nothing there that binds anybody.

M5. BAR Wl l, except we have --

MR. KNOPF: And we're not objecting. W're not
obj ecting because we understand they need the flexibility to
| ocate this. But to say, | think it's overkill to say,
extent feasible and practical and at their sole discretion.

But if they are happy with that, we're not objecting.

THE WTNESS: Yes, | nean, personally, | nean, the
fact that we are getting the easenent, and paying for it,
and having to give another easenent back, is what is
meani ngless to ne. | didn't understand why we had to do
that, but we were trying to acconmodate M. Knopf's request.

And so we wanted the flexibility to try to locate it where
we could without having it inpact the site plan.

MR. GROSSMAN:  All right. [If everybody is happy

wthit.



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

186

THE WTNESS: | think we're happy.

M5. BAR. W' re happy.

THE WTNESS: | think we're happy.

MR. GROSSMAN: It's very, to say it's waffling is
to put it blandly when you say, to the extent feasible and
practical, and then at the sole discretion of the applicant.

But | think there is, | nean, the fact that you do say that
you will include a green | andscaping, granting that, and the
easenent shall be at |east equal in gross area to the gross
area of the easenent granted by -- that seens to ne to be
the strong operative portion of it. So, okay.

MR. KNOPF: But may | get a clarification? W
understanding is, based on our prior discussion, the binding
elements will need a little work, so to incorporate, we
tal ked about incorporating in reference to the exhibit for
t he agreenent ?

M5. BAR  For the agreenent.

THE W TNESS: Yes.

MR KNOPF: Yes. So we need to --

MR GROSSMAN: Ri ght.

MR. KNOPF: (Ckay. As long as we'll have an
opportunity that we can discuss it, we don't have to do that
today and waste people's tinme, but we could, C ndy and |
coul d reach agreenent.

M5. BAR. W can reach agreenent --
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MR KNOPF: Yes.

M5. BAR -- on the agreenent |anguage.

MR, GROSSMAN:  And you can submt it. Don't, |
woul dn't take too long to do it, because you want to get it
over to the staff and give themtine to review the final
subm ssion, their final version of the STP, and the final
versi on of any other changed plans, and the final version of
this. So we don't want to push this back down the road.

M5. BAR We'll do it by tonorrow.

MR, KNOPF: |'m assum ng we're going to be going
full today.

M5. BAR R ght.

THE WTNESS: Perfect. That concludes ny
testi nony.

MR, GROSSMAN:  All right. Cross-exam nation,

M. Knopf?

MR. KNOPF: Yes, | do, but can we do it --

MR. GROSSVMAN: Do you want to wait until after
[ unch?

MR. KNOPF: | would prefer that. | don't think
we'll have lunch. Do they have lunch at this hour?

M5. BAR  Excuse ne, he thought he was finished,
but there was one other thing.

MR. GROSSMAN:  All right. No lunch for you

BY Ms. BAR
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Q Coul d you just briefly address the issue of the
RT-15 density, and why you think that is appropriate and the
conpatibility of that in terms of this site?

A Sure. At the tine the sector plan was done, RT-15
didn't exist. And so, you know, the whole concept of urban
town honme densities were not really thought of at that
stage. The whole pressure to bring devel opnent back in
close didn't exist. | think at the time had RT-15 been
around, it probably woul d have been the appropriate density
for this particular site.

But | think the other kind of practical reality,
and | think we're tal king sonetines statutory and practical,
you do have an existing operating business on the property
today. And one of the things we have found in all of our
redevel opnent opportunities or situations, when you have an
operati ng business, not only do you have the requirenent to
create enough |and value to solve the land itself, but you
have this additional pressure to basically solve the
profitability of an operating business.

And so in this particular case, at an RT-10
density, we could not create enough value for the |and owner
and for the operating business to relocate. And so | think
in any situation where you have brown fields, where you have
this ability to relocated an operati ng business, you do need

to provide sone type of density, bonus or density incentive.
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| don't believe RT-50 is a bonus in this particul ar case,
because | do believe it's the appropriate density,
especially, and I think our land planner will talk nore
about the transitional densities and the relative density
fromproperty to property.

But in a practical sense at an RT-10 you coul d not
create enough | and val ue nor would you have the MPDU s t hat
would go with this particular project. And so | think for
the public benefit of all, which you' ve heard fromthe
comunity, and | know we haven't heard all of them about
the strong desire to relocate the use, the density is a
necessary requirenment to see this thing actually happen.

MR, GROSSMAN:  All right. Now, | notice
M. Hunphrey has arrived. You realize there is a rule,

M . Hunmphrey, that anybody that arrives after 1:45 has to
buy lunch for everybody el se, because we are breaking for
[ unch now.

Al right. So shall we return -- I'msorry.

THE WTNESS: Do you want to ask --

M5. BAR Do you want a coupl e question.

THE WTNESS: Do you want to question me?

MR, GROSSVMAN. Well, we are going to have cross-
exam nation after lunch because -- there's not going to be
much available to you folks if you don't get to go now. So

we were going to wait until after lunch for the cross-
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exani nati on
M5. BAR. Al right.
MR, GROSSMAN:  Yes, sir?
MR DYER: | won't be able to cone back. | was

just wondering if the gentleman could answer ny question
fromearlier?

MR, GROSSMAN:  Ckay. And what was that agai n?
| know you had --

MR, DYER | just wanted to know if, could you
list the neetings that were available to individual civic
associ ations in the nei ghborhoods around the site --

MR, GROSSMAN:  All right.

MR. DYER -- prior to the January approval ?

THE WTNESS: Qur outreach to the comunity
started back in June or 2010, and again, it was represented
to us at the tine that it was the Citizen's Coordinating
Comm ttee of Friendship Heights that represented the
bl anket, basically, all the nei ghborhood associ ati ons,

i ncludi ng yours, that were covered in the area.

And so it was at |east explained to us that the
process that existed with CCCFH was that they go out and
reach out and provide notice and information to all of their
parti ci pating organizations.

So al though we didn't come to your comunity

association directly, we felt that we had nmet the intent by
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1 being in front of the broader community groups and were

2 relying to some degree on themto dissem nate the

3 information, in addition to the normal noticing provisions
4 that were required under Park and Pl anni ng regul ati ons.

5 MR. DYER.  Thank you.

6 MR. GROSSMAN:  Okay. You're welcone. And thank
7 you for com ng dowmn here and sharing your points. |

8 appreciate it. Al right. W'IIl cone back at 2:30. It's
9 nowfive to.

10 (Whereupon, at 1:55 p.m, a luncheon recess was
11 taken.)
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AFTERNOON SESSI ON

MR GROSSMAN:  We're back on the record. Before
forget, when we | eave the record open for you to submt the
revi sed docunents, nmake sure that you send copies not only
to my office and technical staff, but also to M. Knopf,

M. Dyer, and M. Hunphrey. |[|s there anybody else | |eft
out? | think you cover the unbrella so --

MR. KNOPF: | cover the unbrella.

(Di scussion off the record.)

MR, GROSSMAN. -- so that everybody has it, and
we'll give everybody 10 days. Ckay.

(Di scussion off the record.)

MR. GROSSMAN: M. Hunmphrey, why don't you have a
seat at the table, since you are here. M. Hunphrey, you
can identify yourself, for the record, if you would, sir?

MR. HUMPHREY: Ji m Hunphrey, chairman of Pl anning
and Land Use Commttee for the Montgonmery County Civic
Feder ati on.

MR, GROSSMAN:  All right. Cross-exam nation.

CROSS- EXAM NATI ON

BY MR KNOPF:

Q Thank you. | wanted to ask a nunber of questions
regardi ng the parking situation.
A Sur e.

Q |"msorry | got a little bit lost, but where did
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we end up with the total nunber of parking spaces you saw
when you were finished tal king about Exhibit, what's the
exhi bit on the board now?

A 48.

Q 48. | think, let me go through and see if |
understand this. Am| correct that each of the 25 market
rate proposed units have two-car garages?

A Yes, that's correct.

Q kay. So that would be a total of 50 spaces, two
times 25?

A Correct.

Q Okay. Now, what is the width of the garage, when
you say there's two?

A Well, the units aren't fully designed, but the
units are proposed at 24 feet wide, and the garage woul d be
20 feet wide by 20 feet deep. But again, it's not fully
designed. But the spaces inside would be nore than adequate
to meet the County standard for size requirenents.

Q The County standard is what, eight and a half by
19?

A Correct, 18.

Q Eight and a half by 18. GCkay. That's then
assumng there is nothing else in the garage so when you
open the doors, if there are two cars in there, if sonebody

is storing anything in the garage, you are going to be able
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to get the doors open?

A Agai n, the dinensions are eight and a half by 18.
And so, you know, there is sonme additional space in the
typi cal dinension of the garage that will create, and we do
provi de in our honmeowner docunents to prevent people from
storing itens. But people do have trash cans. They have
other things that they keep in their garages, but we still
neet the requirenents.

Q And then the drive way, you said there could be
two cars parked on the driveway, but they m ght not neet
exactly the County standards, is that right?

A Again, we're not counting any of the driveway
spaces, but in a practical sense, the driveway width, a
typi cal garage door is typically 15 feet wi de, the door
itself, the opening. That's what is, we typically do. And

sonetines they are 16 feet w de.

But you typically have an overhang of a foot or so
on each side of the driveway, of the actual driveway itself
com ng down. So the driveway may be, you know, 17 feet w de
of paved area com ng down to the apron

Q Typically? Oay. So 18 feet wide. Now, okay.
So you're saying you could get -- I'msorry, and then what
is the length of the driveway?

A Vell, the length varies, that's why we're show ng

bot h conpacts and standards. W' re al so suggesting that you
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could, which we typically do, is recess the garage door into
the footprint of the house by two feet. So therefore you'd
start at the garage door where you could park a car all the
way to the edge of the roadway.

And in all the situations where we're show ng the
blue cars in the driveways, that would be a m ni nrum of 18
feet fromthe face of the driveway, face of the garage door
to the roadway itself. And in the case of the red cars that
are shown on Exhibit 48, those woul d be conpact spaces where
the length would only be 16 and a half feet.

MR. GROSSMAN: Is that permtted to park on a
driveway with your, even if the entire car fits on the
driveway, right to the street, as you are suggesting? 1Is
that permtted?

THE WTNESS: | believe it is. Yes. W're not
over hangi ng the sidewal k. W' re not overhanging into the
drive isle. W're totally outside of the 20 foot drive
isle.

BY MR KNOPF:

Q That's what | wanted to ask because it becones --
| thought there was sonething | abel ed here, Exhibit 48, that
said sidewal k. And | see cars hangi ng over the sidewal k.

I's that allowed in the code?
A | think | testified earlier that there is no

si dewal k, that that pavenent area is basically a decorative
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paynent that's really driveway apron in alnbst the entire
frontage of every single unit. And so that decorative
pavenent is really the driveway apron. It's not considered
a si dewal k.

Q So am | correct, there's no sidewalks in this
devel opnment ?

A That's correct.

Q Vell, | suggest the exhibit should be nodified to
set for a sidewal k. Maybe a different term should be used.

MR, GROSSMAN.  What does it say now?

MR. KNOPF: | says four foot sidewal k, |abeled in
t he checkered part.

MR GROSSMAN: | don't have that exhibit before
me. | guess we could | ook on the STP. It does say four
foot sidewal k on the STP

M5. BAR  Yes.

THE WTNESS: Again, it's not intended to be a
si dewal k, because it's basically 100 percent driveway
aprons. So you really, you don't have sidewal ks, typically,
in driveway aprons. | nean --

M5. BAR W can clean that up --

THE WTNESS: We'll fix that.

M5. BAR -- because it's confusing.

MR. GROSSMAN:  Ckay. Yes, that woul d be

conf usi ng.
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BY MR KNOPF:
Q Then the question, |I'mjust |ooking at 48?
A 48.
Q There's no little car, so to speak, on 23 and 22.
A That's correct.
Q Where do the cars -- so you can't count two

par ki ng spaces in front of you, so the two spaces in front
of those houses, where do those -- so each of those, 23 and
22 woul d only have two car garage parking spaces and no

spaces for parking on the driveway?

A 22 woul d have two spaces in their garage.

Q Ri ght .

A 23 woul d only have one space in their garage.

Q That's an MPDU. |'m sorry.

A And those additional spaces would use, adjacent to

that, the visitor spaces. There are six visitor spaces
adj acent to |ot 22.

Q So, if we have 25 market units times two, and then
if we're counting the driveways we woul d have 24 with one
approved parking space? Because nunber 22 | assune i s not
going to be a nmarket priced unit?

Correct.
There is no driveway there.

Correct.

o > O >

So we 25 market units, and each one has a driveway
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that could park one, at |east County code requirenents, one
car, except for 22, except for alot, so we're down to 24
mar ket rate units that have one parking space that neets
code requirenents and you're sayi ng another one that doesn't
nmeet code requirenments, but that m ght be acconmopdated, if
necessary.

A Technically you coul d have one space that was, you
know, eight and a half feet w de, and another one that woul d
be seven feet wide, or seven and a half feet wide. W're

just not counting them W're just saying --

Q Ri ght.

A -- that they are there in a practical sense.

Q Ckay.

A Every one of these units, except for lot 22, would

then be able to park two additional cars for guests.

MR, GROSSMAN:  Just out of curiosity, why not
count it as legitimate spaces, if you say the driveway can
hold at | east one full size space? Wuld that not be
counted as an official space? Because you would have room

It's not one that would block the entire garage. You'd
have roomto get the cars out w thout noving the space on
the driveway, wouldn't you, or at |east one of them one car
out ?

THE WTNESS: Wy not count thenf Again you know,

it's an illustrative plan at this point, and we were neeting
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the code, and so we counted, what we typically do is count
what we need to, to neet the code.

MR. CGROSSMAN: | wonder whether staff would count
them under these circunstances, if they were clained as
spaces.

THE WTNESS: W have, | nean, in other
situations, you know, used tandem parking as official
par ki ng counts, and we have counted them So the staff, |

t hi nk, would count themif they were required to be count ed.

MR, GROSSMAN:  I'msorry. | interrupted.
BY MR KNOPF:
Q The, what 1'Ill call the nonstandard parking, the

one that doesn't neet the code, that you would say could
accommodat e a conpact car, or could accommbdate a standard
car?

A You know, it's, you start to get into definitions
of conpact. | think of when | go to the rental car agency,
and | rent a full size car.

Q Ri ght.

A A full size car fits in a conpact space nowadays.

So, you know, again, except for the big Suburban, there
aren't many cars that actually require the full size spaces.
| personally have a Lexus truck that, unfortunately | do
soneti mes squeeze even into a conpact space in situations.

so it's hard to determ ne what's really conpact and what's
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full size.

Q Well, let me just ask, what -- give us a range of
what you think these townhouses may sell for at the nmarket
rate? Just a rough range.

A W haven't determ ned a sale price but, you know,
we' re hopeful they are somewhere in the $900, 000 price point
range.

Q Right. So in your experience, because you' ve
built other units, is your experience the people that live
in those type of houses tend to have conpact cars, or do
they tend to have two | arge cars?

A Well, again, | think they have probably I would
say luxury cars. A luxury car doesn't necessarily nean that
it's a conpact or a full size. You know, nost Mercedes
convertibles or Mercedes today mght, I don't knowif you'd
consider that a conpact or a full size car, but | know it
can fit in a conpact space, or you know, a BMWor whatever
you think is consistent with that price point, | nean, |
don't want to necessarily determ ne, you know, | don't
eval uate what people drive relative to what they can afford
in the hone price.

Q Well, let me just, okay, let ne just see if | can
tally up now W have 25 units with two in the garage.

That woul d equal 507?

A Yes.
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Q kay. We have five MPDU s. W have one in the
garage, so that's five, and | think you said four could now
be acconmopdating one in the driveway?

A Correct.

Q kay. So that's four in the driveway. And then
you, | thought 25 of the market rate units, you' d have at
| east one that neets the County parking requirenments?

A 24, | Dbelieve.

Q 24. Yes. That's true. I'msorry, 24. Ckay. So
|'"'madding that up to 55, 59, 84, if ny math is correct,
which it can't be. 83.

A Plus the eight spaces on the surface.

Q Wul d there be any reason why we can't put in as a
bi ndi ng el enent that you will have at |east that many
spaces?

MR, GROSSVMAN.  Well, | think as he testified, you
have a probl em just because the staff, at |east, hadn't
recogni zed them as being, those spaces on the driveway.

MR. KNOPF: No, I"'monly counting one on the
driveway. | haven't --

MR. GROSSMAN:  No, | know, you've been using the
one, but it hasn't -- staff has seen the STP. They al so
seened to mark sidewal k, so I'm not sure whether they woul d,
how they're going to count them So | was going to suggest

a general note that says that, but | nmean -- as opposed to a
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bi nding element. But | don't know. | nean --

MR KNOPF: | was just trying to get at what, that
this is going to the Council, and I don't think anybody has
any idea of what the nunber of parking spaces is going to
be. They are parking the visitors. |'mnot even sure how
many we have totally taking away the visitors. But let ne
ask anot her questi on.

BY MR KNOPF:

Q Have you explored putting parking -- let nme
rephrase that. Down in the northern portion along Little
Fal |l s you have six parking spaces, one of which is
handi capped, correct?

A Correct.

Q And there's a | arge open space area beyond that.
Is that for storm water nanagenent ?

A Yes.

Q And is there, have you explored the possibility of
putting storm water managenent underground and putting the
par ki ng on top?

A Agai n, we have, you know, there are, you know, at
time of site plan and prelimnary plan, all the details are
evaluated with regard to these uses. And in today's, |
think there were other people who testified about using the
| atest storm wat er managenent techni ques.

You know, the County doesn't |ike 100 percent
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under ground storm wat er managenent and in accord with the
new regs, they require best practices to, you know, neet
surface and other, | forget the exact term nology in today's
stormwater requirenents, but we'll continue to | ook at
opportunities to try to provide, you know, nore service
spaces. But we felt confortable, not only froma market
standpoint, froma design standpoint, that this was the
right nonent.

Q Okay. Would you agree with nme that if sonebody
were having a party and needed extra parking spaces, and
t hey borrowed a nei ghbor's driveway, that that woul d
precl ude the nei ghbor fromgetting their cars, if their cars
woul d be in the garage they couldn't get out, if sonmebody
el se was parked in the driveway?

A You know, again, it's possible that you could park
one car in a neighbor's driveway, and they would still be
able to get in and out of their garage, potentially. You
know, ny parents live in a condom nium at the G osvenor
Metro, and you know, because of the nature of these buyers
that are enpty nesters, sone of themdo travel

They're not always -- you know, they buy these
houses because they have a place in Florida, too. And there
are many tinmes where, you know, they'll ask their nei ghbor
if they can park cars in their neighbor's garage spots, you

know, inside the garage.
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So, | nmean, | think people do work together to
accommodat e situations, you know, like that. So no, |'m not
totally concerned that if you wanted to park in a nei ghbor's
driveway, they would totally prohibit sonebody from using
their hone or whatever.

Q Now, you nentioned there was val et parking, and
you put an exhibit in that if sonebody had a | arge party or
sonet hing, that may be an alternative.

A Ri ght.

Q Is it your experience that people use val et
parking if they just have a small group, three or four
people? 1Isn't it really for a large --

A Sure. It's definitely for large events. And |
t hought that was really the concern of the community --

Q No, | think --

A -- as one of themwas the |arge birthday party,
the | arge event where these peopl e park.

Q Her testinony was small dinner parties or birthday
parties, 10, or a barbeque for 10.

A Ri ght .

Q Do you consider that a large affair?

A Vel |, you know, again, you know, in the birthday
party for 10, | assune you're --

Excuse nme. Yes.

A | assune are you including the people that |ive
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there in that 10? | just want to understand.

Q No, 10 peopl e who drove.

A 10 people who drove, and they're all driving
singl e occupancy vehicles? | nean, | want to understand the
assunpti ons.

Q They're, well, 20 couples, 10 people, 10 cars,
excuse ne.

A 20 couples. See that --

Q 20, 10 cars, whether they're couples or singles,
it could be any count. It could be the son, the coll ege

age son is having a party with 10. None of themare
married. | don't care.

A Ri ght.

Q Wul dn't you agree that in ternms of, this sounds
like there are a | ot of spaces when you nultiple 25 tines
two and so on. As a practical matter, the availability of
spaces for any individual house, is basically limted to
possibly four, two in the garage and two that can squeeze in
the driveway, and then they have to go off site, | mean, off
the property.

A Well, no. There's actually eight surface spaces
on the property that they could park in first.

Q One of those is the handi capped?

A One is potentially a handi capped, right.

Q So you have seven spaces for non-handi capped



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

206

peopl e?

A Seven spaces. Right.

Q And in your opinion is that sufficient for a
devel opment of this size?

A Again, | wasn't qualified as an expert, so from an
opi ni on standpoint, | can't give you nmy expert opinion. But
froma practical standpoint, | do believe it's sufficient.

And obviously, you know, we are the ones who are taking the
significant risk of buying this property and nmarketing these
units. And so therefore, they have to be nmarketabl e.

And peopl e do eval uate parki ng when they are
maki ng a buyi ng deci sion, whether it be for an MPDU or for a
$900, 000 pl us townhouse.

MR. CROSSMAN: | nmean, Ms. McDonal d testified that
she woul d have considered it sufficient to have 15 spaces
plus the two per house that were being specified here.

MR. KNOPF: No. She was relying on nme to put in
the refining | anguage for the binding elenent that we had in
m nd before this was over. And one of the proposals was 15
spaces as a binding elenent, plus any additional the
Pl anni ng Board mi ght add at site plan, but a mninmmof 15.

MR. GROSSMAN: Right. But what this witness is
suggesting is that he would have an additional, not just 15,
but if, in fact, you just counted one extra on each of the

24 units, you have 24 additional spaces, plus the eight. So
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32 additional spaces.

MR. KNOPF: No, here testinony was based on two
cars in the garage and two cars on the driveway.

MR. CGROSSMAN: | don't think so.

MR KNOPF: Yes.

MR. GROSSMAN: That had not cone out yet.

MR KNOPF: But that's what she testified to, that
she deducted -- well, let's go through this.

MR. GROSSMAN:  The only thing that was on the
schemati ¢ devel opnent plan was that there were going to be
two cars per regular priced unit, nmarket rate unit, and one
for each MPDU

MR. KNOPF: Right but in the --

MR GROSSMAN:  So that was what her, | would
assune that the testinony was based on that.

MR KNOPF: No, because we tal ked to the
applicant and they had told us two parking spaces on the
driveway. That's what we were told. So if we take, if you
recall her exanple, she said five, if there were five dinner
parties one night, I think she said of, what was it four
peopl e, that would be 20 cars.

MR GROSSMAN.  Right.

MR. KNOPF: And the -- there was five --

MR, GROSSMAN: No, if there were 20 cars, you

woul d have 15 spaces for guests. Then you woul d have five
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spaces because you have five dinner parties, or whatever
and then you have the five extra spaces.
MR. KNOPF: | forgot her exanple. [I'Ill get her

testinmony, but she was working on four, groups of taking
four. |If you take three barbeques at a total of 30 cars,
three different houses, you subtract, that's 30 cars. You
subtract four per house, if we're counting two in the garage
and two out, so that's 12, you have the 30, that |eaves 18
spaces that you need. She was subtracting. She was
subtracting the four.

So, | nmean, it's -- you can do nath and you can
come up with all different scenarios, but you did not use, |
know we did not -- the coordinating conmttee isn't asking
that you prepare for sone huge party and an occasi on ny
happen. W're just trying to satisfy, perhaps, the every
day, every weekend in the making.

MR, GROSSMAN:  Well, | think it's a legitimte
concern. I'mnot sure it's not addressed by the evidence
that there is roomfor an additional car, and possibly two
on each of those driveways.

MR KNOPF: But that neans, if someone has 10
peopl e over to their house, 10 cars, they can accommopdate
four. And that means six that are looking for. And you
have two people with 10, they are already up to 12 that

they're mssing, 12 spaces. Did | |lose you? | nmay have.
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GROSSMAN: No, no.
KNOPF: There are twoi houses.

GROSSMAN:  Ri ght .

> 3 3 3

KNOPF: And they each had, say, 10 cars con ng
to visit. Each house can accommpdate four. Let's assune,
"' msorry, each house can accommopdate two, explain two,
because the two owners have two in their garage. So they
can put two in their driveway.

MR. GROSSMAN:  So how woul d you nodify visitor
parking to accommbdate what you say your clients require?

MR. KNOPF: \What we were proposing was that, as a
bi ndi ng el enment, we took a very |low nunber. They could it
to 15. As a binding element now, with the understandi ng
that this will be reviewed at site plan and it coul d have
nore, because we let the planners take a closer |ook. But
we certainly got 15.

MR, GROSSMAN:  Wiere do they put then? Were did
they put themon the site plan?

MR. KNOPF: Well, if they can't put it over the
storm wat er managenent facility, maybe they have to get rid
of a unit. | nean, as a Planning Board nenber said, we may
not be able to fit 30 units on this site. [It's not, you
know, that's the maxi mum nunber of units. They don't get
guaranteed. W're trying to work with themto save the

maxi mrum nunber of units because we appreciate very mnmuch
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their cooperation and their efforts on cleaning up the
environnent, and so on. But we're not prepared to trade
that for sonmething that is not good planning for the
residents or woul d have an adverse inpact on the adjacent
comunity.

MR, GROSSMAN:  All right. And so what you're
interest inis a binding elenent that says they' Il have at
| east 15 --

MR. KNOPF: Visitor parking.

MR, GROSSMAN: -- visitor parking.

MR. KNOPF: On site, as conpared to down the road
or sone ot her place.

MR. GROSSMAN:  Right.

MR. KNOPF: W th the understanding that that's the
mninmumthere will be. And then that would be, when you' ve
got the mninum that could, clearly the Planning Board at
site plan could add nore.

MR, GROSSVMAN. Ms. Bar, what do you think about
t hat ?

M5. BAR Well, | am obviously | didn't plan the
site, but, and so nmy client can address it specifically, but
| don't think we're willing to commt to a binding el enment
of 15 at this juncture.

| think as you yourself have expressed, this is,

shoul d be done and as the Planning Board ultinmately stated,
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there was a discussion of the possibility of there being a
bi nding element with the referenced parking at the Planning
Board heari ng.

And at the end of the discussion the Planning
Board said, it's premature. W don't even know how many
units are going to be approved at this juncture. This is
not the final detailed plan. It's nore appropriate to
address this at site plan. And we --

MR, GROSSMAN:  Well, yes, when you were arrivVving
at the final nunber of parking spaces, but | don't know that
it's premature to say that a m ni num nunber of spaces, guest
spaces. | nmean --

M5. BAR And we've agreed, we will agree to a
m ni nrum nunber of eight spaces, which are those that are
shown. But it is too early in the design process to commt
to 15. And there are too nmany unknowns, you know, in termns
of the storm water managenent, you know, the final unit
count. There are too many variables to agree to 15 at this
poi nt .

W understand that, you know, as we go further in
the process at the site tine of prelimnary site plan, we
wi |l have to, obviously, have final nunbers. But we think
at this juncture commtting to the nunbers that we have
commtted to, which are a total now of 65, and we can

clarify that some nore, because | agree that the testinony
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is alittle confusing. W've, the binding el enent now says
63. But we are going to -- we will increase that to 65.

And those will be conprised of including eight guest spaces,
| think is, was what we cane to.

THE WTNESS: Yes. | believe the binding el enment
actually is only the 25 tinme two and the five tinmes one, at
this stage.

MR. KNOPF: This is correct. It does not |ist any
visitors parking at all.

M5. BAR But we would agree to that change, but
not to 15.

MR, GROSSMAN:  What about that? They're willing
to add to their binding elenment that they are going to have
at |l east eight visitor spaces, and perhaps they' d add on
that they woul d proposed have 15 visitor spaces, subject to
site plan review.

MR KNOPF: | don't think --

MR, GROSSMAN:  Well, 1'masking. |'m asking.

THE WTNESS: No. The second part of that we're
not willing to do, and aa far as proposing. And again,
just, | mean, | appreciate, you know, where M. Knopf is
comng from Everybody wants this to function property and
have sufficient parking. You know, it's a question of, you
know, judgnent in many cases, you know, what is the right

nunber of parking spaces.
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And all of these projects, there is a trenendous
anount of conpeting, you know, requests. | nean, Parks
wanted their half mllion dollars to inprove the stream and
the park for the easenent, well nore than the value of the
property.

M. Knopf wanted 4500 square feet of dedicated
| andscape easenent area to offset the easenent. And so --
and the County wanted an additional MPDU. So here, you
know, we want to reduce the nunber of market rate units, but
the reality is, this is a very difficult site to be able to
redevel op. It has trenmendous anpbunts of extraordinary costs
internms of the denplition of what's there today.

And, you know, you can only squeeze the envel ope
in so many places. and | think in this particular situation
in our experience we think we've nmade the best judgnent of
trying to bal ance everything that's come together, and do
believe that the parking, in all of our experience, is
sufficient to neet the requirenents of the market place, and
to function properly and do believe that the Butler Road
addi tional parking spaces are wthin a reasonable walk to
provi de sonme overfl ow parking, evenings and weekdays and
weekends.

And in the experience of, you know, very |arge
events sonebody nmay have to go out and hire a val et parker

to solve a very large party event on site.
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So | think we're confortable with the binding
element as it exists today. W're wlling to add the
specificity of the additional service spaces that are shown.

But | don't think we are willing, at this stage, to go
beyond t hat .

MR, GROSSMAN.  All right. M. Youngentob says
you' re squeezing his envel ope. Wat do you say?

MR. KNOPF: And | apol ogi ze for squeezing the
envel ope, but | don't think the, I don't think that it is
sacred when they want to have 30 units, if that's the only

say that you can make a decent project is to have maybe one

less unit. |I'mtrying --
MR, GROSSMAN:  Well, it may be.
MR. KNOPF: -- that would be the | ast --

MR. GROSSMAN: The site plan may determ ne that
there is not enough parking. But he's saying he's not
willing -- he's willing to put in the binding elenment that
you have at |east eight visitor spots, plus the additional
ones that he's identified now But he's not willing to say
that he's going to propose nore because it may result in the
reduction of the unit.

MR, KNOPF: Well, all | can say is that based upon
ny instructions fromthe full Coordinating Commttee, not
necessarily the vice chair, the vote was very clear that

they had to do sonething about the parking or it would
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greatly adversely inpact the park |and. And the Coordi nati ng
Committee was not prepared to put up with that. They didn't
think it woul d defeat the project, because they felt there
were sonme ways that they're -- they're very adapt and very
intelligent about rearranging things. They hoped they could
rearrange and save the units and still have additional
par ki ng.

But they do not believe that the Butler is a
viable alternative as a realistic approach to this. And I
can ask them a question about that to explain that. But we
want themto at least -- 15 was a really | ow nunber,
everybody thought. But we were willing to do that, because
we were trying to cooperate. | mean, basically, we think
nore should be there, but we thought we'd leave it to Park
and Pl anning, let themexamne it nore.

They have, there is data from ot her townhouse
devel opnents, and so on, as to what the situation is in
terms of providing parking, and whether people have
conpl ained and so on. W don't have that data, and | know
you want evidence. But | would appreciate if they have the
data, they should put it in. [If they have other
devel opments that say they can get away with just this
m ni mal nunber of parking and nobody is conplaining there's
not a problem

MR. GROSSMAN: Do you have data?



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

216

M5. BAR  We, | don't know if we have it avail able
today. W have --

THE WTNESS: We have collected data on Metro-
oriented devel opnents where it's evident that not everybody
owns two cars. | don't have data that, in this particular
case, woul d suggest that, you know, either this is an
insufficient or a sufficient, in terns of specific data we
have, you know, anecdotal evidence of having conpl eted, you
know, 30 plus conmuniti es.

And all situations are different. | nmean, there
are sonme places where, you know, there is insufficient
street parking in a neighborhood that's, you know, a grid
i ke street because all the surrounding property owners
don't have any garage or off street parking. And so the
| uxury of having off street parking in these units tends to
solve the majority of the parking concerns.

You know, we're all sitting here specul ati ng about
the typical party scenario on a Friday or Saturday night.
And it's very difficult to predict that. Qur judgnent is
that there is sufficient parking here, and that, you know,
is exposure to us froma market standpoint. And | recognize
that, you know, we may not agree on all issues, but we do
believe there is sufficient parking, and we do believe that
the additional driveway spaces provides the right nunber to

make this project successful.
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M5. BAR And | would just suggest sonething el se
as a practical matter in terns of the parking along Little
Fal | s Parkway, which is the concern. | nean, the comunity
is concerned that that's where the overflow will go.

W have agreed to signage, and we have to get
perm ssion, but we anticipate that there will be signage.
And to sone extent, the community are the best policers of
enforcing such signage. And everyone knows that, | nean,

"' maware of where ny health club is, where parking is
enforced, and it gets, it's known very quickly that they are
going to enforce parking regul ati ons.

And that word froman owner to its guests will get
out, that do not park along Little Falls Parkway because you
will be towed. So | don't think that that's an irrel evant
consideration here. And, | nean, | think the main testinony
is that we have nore than sufficient parking. But that is
the concern that the community has. And we don't even think
t hat concern cannot be addressed.

MR, GROSSMAN:  Okay. | think I understand the
various positions. In the end, you can deci de whet her or
not you're going to not recommend approval or you're going
to oppose approval as a result of that or not. But in any
event, any other questions for this w tness?

BY MR KNOPF:

Q Just one question. |s Butler Road a publically
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mai nt ai ned road?
A Portions of Butler Road are publically nmaintained.
Q Portions?
A Yes, the majority portion from R ver Road,
basically, down to, I'll refer to Exhibit 40, | guess --

this one has been introduced, Exhibit 40. So Butler Road,
basically fromR ver Road all the way down to this point.
"1l point to --

MR. GROSSMAN:  The northern end of your site, in
effect, or close to it?

THE WTNESS: Well, it's alittle bit beyond the
northern end of our site because the portion fromthe
northern end of our site to the actual publically dedicated
portion of Butler on a scale of 50, it looks like it's
probably about 60 to 70 feet. It is actually under it, that
| ast section that exists. So the remaining portion of
Butl er Road is publically naintained.

MR. GROSSMAN:  Since you nentioned publically
dedi cated, are you planning any specific amount of dedi cated
| and here as part of this project?

THE WTNESS: No. Al the roads on our site wll
be private.

MR. GROSSMAN:  Are you finished, M. Knopf.

MR, KNOPF: Yes, | am

MR, GROSSMAN: Al right. M. Hunphrey, do you
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have any questions?
MR. HUMPHREY: | do just regarding this last line
of inquiry.
BY MR HUMPHREY:
Q Is that the boundary line of the adjacent property
at the termnus of Butler Road. |s that where the public --
A | believe it is. Yes.
Q Publ i ¢ mai nt enance ends there?
A Yes.
Q Thank you very nuch.
MR, GROSSMAN:  Any redirect?
M5. BAR | think we've done everything. Thank

you.

MR. GROSSMAN:  Thank you very much. Al right.
Your next witness? You can stay there if you want and just,
next to Ms. Bar there is another chair.

MR. KNOPF: Before, | gather, we have one w tness
t hat woul d be what, five mnutes or |ess? Less than five
m nutes, and she has to |leave if she could --

MR. CROSSMAN:  Sure. The nore the nerrier

MR. KNOPF: W appreciate it. Thank you very
much.

M5. DUNNER: Thank you very much

MR. GROSSMAN:  You're very welconme. Wuld you

state your full name, please, and address?
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M5. DUNNER: Yes, it's Jenny Sue Dunner, and |
live at 5315 Dorset Avenue, Chevy Chase.

MR GROSSMAN: D-UNNE-R as | recall?

M5. DUNNER: Correct.

MR. GROSSMAN:  All right. Wuld you raise your
ri ght hand, pl ease?

(Wtness sworn.)

MR, GROSSMAN:  All right. You may proceed.

STATEMENT OF JENNY SUE DUNNER

THE W TNESS: Thank you. May | say just two
things prior to nmy testinony?

MR, GROSSMAN:  Sur e.

THE WTNESS: One, | wanted to tell you that
Ernie's is on the other side of the Capital Crescent Trai
as you go down the road past MDonal d's.

MR, GROSSVAN:  Ckay.

THE WTNESS: And | don't know if Ernie's is stil

there, but they do have two auto body shops. And |I'm sure

the sign is still there, because | used to go there all the
tinme.

MR. GROSSMAN: | haven't been there in probably 30
years.

THE WTNESS: Oay. Well, I'm always goi ng down

there and kind of checking the area. And the other thing |

wanted to nmention, | don't know if anyone has a copy of the
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Westbard plan, but if I'mnot m staken, the only -- if | can
find it after a mnute -- the only public road on Ri ver Road
is Landy Lane. The others are all privately maintained. In
ot her words, the only quote, County road, is Landy Lane. |
think I"'mcorrect on that. It's in the -- anyway, unless
they've changed it. | think it's in this book.

MR. GROSSMAN:  Testinony --

THE WTNESS: | just wanted to correct that.

MR. GROSSMAN:  All right. Does it nake a
difference, by the way?

THE WTNESS: | nmean | mght be incorrect.

MR, GROSSMAN.  |'m not sure why. Does that nmake a

di fference here?

THE WTNESS: No, but | just like to nmake things
correct.

MR, GROSSMAN. No, no, that's fine. | just wanted
to know if it was sonething that | had to --

MR KNOPF: |t does nmake a difference.

THE WTNESS: It's called housekeeping.

MR, KNOPF: It nakes a difference as to who may
park on the road, general public or just the people that
mai ntain the road, the private enterprises all along that
road if they maintain it. They just use if for their
enpl oyee parking and custoner parking.

MR, GROSSMAN: | think that his point was that at
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the tinme when there m ght be demand fromthe new community
for the devel opnent, for that parking, it would not be when
t he busi nesses were operating, and so they could actually
find parking spaces there. | wasn't |ooking to Butler Road
as a place for parking spaces for the subject site, but I
understand the point, and there is a point.

MR KNOPF: Well, | think that Ms. MDonal d
mentioned that she found it was crowded at night. And we
al ready heard testinony from | forgot, sonmebody, that the
Kenwood Condomi ni um sends their extra parking over there,
that's across the street. It's a tight parking situation.

MR. CROSSMAN: Yes, | amsure it is. And that
really wasn't what | was considering as the parking space
for that.

MR KNOPF: It's not ideal

MR. GROSSMAN:  All right, ma' am

THE WTNESS: |I'mhere to testify today on behal f
of the coalition for the Capital Crescent Trail Board. And
l"d like to take just a mnute to tell you a little bit
about the trail board.

It was organized in 1986 to nonitor the trail that
goes from Georgetown to Silver Spring. As you perhaps know,
the trail is a shared use trail, and the m ssion for our
board regarding the trial is not only to protect it and

maintain it and develop it to a really, truly, and maintain
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afirst class trail.

We do many things, have many goal s regarding the
trail board. W do everything fromthe invasive weed
projects, graffiti in the Bethesda tunnel. W have
contributed $40,000 to the Bethesda tunnel regarding
lighting, et cetera. W work with coommunities to devel op
access roads fromthe community to the Capital Crescent
Trail. W have given $75,000 to an observation |andi ng of
the trestle that goes over Rock Creek Park. W do bells and
whi stles. And of course, one of the ongoing projects --

MR, GROSSMAN:  What do you nean, you do bells and

-- what does that nean?

THE WTNESS: Well, | don't do it so well, but on
the trail, on a Saturday, you will often see, if you are on
the trial, you will see volunteers fromthe Capital Crescent

Trail menbership providing bells and whistles to people who
need to put themon their bikes, so that they can alert
peopl e who are wal ki ng.

So we pass those out. W' ve passed out thousands
of bells and whistles. W do that a lot when it's -- not in
100 degree weather, but when it's a little nicer. But, of
course, and that really gets to one of the greatest
priorities of the trail board, is safety on the trail, as
you can per haps under st and.

The trail has over 1 mllion users a year, and as
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aresult, it can get very crowded with wal kers and bi kers

and strollers and peopl e wal ki ng dogs, and that kind of

t hi ng.

MR GROSSMAN: Ri ght.

THE WTNESS: | do want to say right off that we
all, the coomunities really thank Aakash, who -- | hope |

pronounced that correct.

MR. THAKKAR:  Aakash.

THE W TNESS:. Aakash. "1 get it.

MR, THAKKAR: Two K's.

THE WTNESS: And M. Harris.

MR. CROSSMAN:  The last nane is two K's.

THE WTNESS: He's very nice, regardless -- for
comng to the community early on and being so cooperative
about reaching out to the community. And particularly the
i nterest and the cooperation they have given regarding
access to the Capital Crescent Trail.

Now, | don't know if today, and if | could, |
don't know if | can stay a few nore mnutes, if they are
going to even tal k about the access point to the trail.

MR. GROSSMAN: They did. Their testinony already
i ncluded --

THE WTNESS: Well, it is a challenging access
point. It is extrenely steep. |It's going to probably

require, certainly, a |anding, because no one is going to be
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able to go up that high

And one of the things that cane out of the |ast
board neeting of the board was, at the top, we want to meke
sure where it cones out that there wll be a landing so it
doesn't just inmediately conme out onto the trail with bikers
going very quickly. So that all kind of has to be | ooked
at .

And I'"msure they will continue to cooperate with
us in that respect. And | would also urge that a nmenber of
the trail board be involved, too, when this -- if and when
this process does get going to help nonitor the situation.

The other thing | wanted to nention, the | ast
point is, this all conmes at a very interesting tine for the
trail board itself, because we have just voted, well,
actually voted a couple of years ago, to spend $75,000 to
devel op a park called the River Road Plaza, which is going
to go over River Road where the bridge is that goes over
River Road. It is on, across from MDonalds, and it is
probably a couple acre site.

Anyway, |I'mgoing to |eave this, |I don't know if
it's necessary in this proceeding, but at l[east for your own
interest, a map of what we are trying to do on the R ver
Road Plaza. Now, we have spent, probably of that $75, 000,
we have spent about, maybe about $10, 000 with engi neering,

with a design and so forth, and we are planning to maintain
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the project by going to the various nmerchants on Ri ver Road
and asking themto participate.

W have entered into a private/ public partnership
with the Parks Departnent, and we have gone through all of
the adm nistrative proceedings with them W are in the
very |l ast point of negotiation since the budget crunch has
cone, having to do with the maintenance of this plaza, once
it is devel oped.

So, having said that, and I don't know if this
falls on sonething you can do, but one of the nice things
about this particular developnent is that people will not
have to take a car, let's say, and go to Bethesda. They
could go up and go to Barnes and Noble. They could have
lunch. They could take the whole famly. And that would
take cars off the road.

And we think that falls very nicely into the PAMR
Fund. So we would like to very much to perhaps have sone of
the noney go towards the Capital Crescent Trail Plaza on
River Road. We figure that a | ot of people will be using
that when the weather is nice, and that will just be that
many | ess cars on that --

MR. CGROSSMAN:  You nean the PAMR contribution that
t hey woul d make, you're asking that the noney could go to
your organization?

THE WTNESS: Well, we're going to be comng to
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them no matter what, and saying that we are devel oping this
pl aza, and this is a very, very good tine, because it would
wonderful to be able to go to other people along R ver Road
and say, see, we have X nunber of dollars fromthis group
and it's good publicity.

It's certainly going to enhance Ri ver Road,
wi t hout any doubt. [It's going to be a wonderful site for
people to stop and to rest. And we al so feel that because
they are really, literally, on top, practically, or down
bel ow the Capital Crescent Trail, it's a wonderful
opportunity to take some of those funds and do sone very

good work with it.

MR. GROSSMAN: | don't doubt any of that, but it's
not in ny bailiwck. | don't have any --
THE WTNESS: | figured it wasn't, but you know

what, it never hurts to try.

MR. GROSSMAN: Certainly.

THE WTNESS: And you just mght stick in a
recommendation there. So anyway, that is basically it. And
t hank you very nuch.

MR, GROSSMAN:  Thank you, nm'am

THE WTNESS: |1'Il | eave these for you.

MR. KNOPF: The purpose of what she is saying,
expl ai ns the nonbinding elenent in the binding elenment --

MR, GROSSMAN: | see. | see.
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MR. KNOPF: -- because probably the Planni ng Board
staff report, the hearing exam ner may recall, says the PAMR
there, they need to elimnate seven trips or pay --
MR. GROSSMAN:  Right, X amount of, per trip.
MR, KNOPF: -- | think $11,000. So that creates a

fund of some $70, 000 sone.

MR GROSSMAN:  $70, 000, right.

MR. KNOPF: And while you don't have the authority
to direct how that noney should be spent, we, at the
comunity, believes it would be very helpful to have this
nonbi ndi ng el enment, and to help them neet with DOT and the
others to see if they can't have the fund so applied. And
that is the purpose.

And EYA has been kind enough to say that they
woul d, they support this idea of using, of facilitating
pedestrians on the trial. And so they would be supportive
of having the funds used that way. |It's obviously a
nonbi nding elenment. And we're not asking that the hearing
exam ner direct it, although we'd |like to. If you can find
the authority, we'd ask you to do that.

MR GROSSMAN: | understand. | understand. |t
says, applicant will cooperate. And that sounds fine to ne
as sonething that they've put in as a nonbinding el ement.
Did you wwsh to brutalize this witness with your cross-

exanm nation, Ms. Bar?
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M5. BAR No, | like this witness. | agree with
everything that she said. And | was going to just point out
that we do have this nonbinding elenent, and this is just
anot her area that EYA in many discussions with the community
has agreed to also work on this.

MR, GROSSMAN:  All right. And am| supposed to --
is this an exhibit for this case or just for ny --

THE W TNESS: Well, whatever you think best, of
course, but | just wanted you to see it, in any event. |It's
alittle hard to understand, | realize. But a |lot of crepe
nyrtles and a |l ot of pretty things.

MR GROSSMAN.  |I'Il have to put on ny gl asses
anyway. kay. Thank you. Hold on one second. M. Knopf,
did you have any questions of this witness, or M. Hunphrey?

MR, HUMPHREY: No.

MR. GROSSMAN: I's your bottomline of your
organi zation that you are supportive of this rezoning
application or not?

THE WTNESS: The trail board does not get into
any type of land use, voting that way. The only tine that
we ever got involved is when sonmething is close to the trai
where we feel we would Iike to have input. W do not, we
really follow basically what the community wants to do.

The board all along has been aware of this and has

| ooked with sone anticipation on naybe getting sone noney,
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and tal ked about that at the board neetings. But we do not
endor se anything, one way or the other.

For exanple, the | ot across from Barnes and Nobl e
that is going to be devel oped, we worked for a very, very
long tine, because that is right alongside the trail.

MR GROSSVAN:  Yes.

THE WTNESS: So we had no input as to, you know,
they didn't ask our opinion to nuch on other aspects of it.
But certainly they have been very interested and supportive
regardi ng bi ke racks and how you will have access to the
trail, and with a gate and so on and so forth.

MR GROSSMAN: Ri ght.

THE WTNESS: So that's where we really take an
interest and |like to participate.

MR, GROSSMAN: Ckay. Well, thank you very much
for taking your tine to cone down here today --

THE WTNESS: Thank you.

MR. GROSSMAN. -- and sharing your views and those
of your organization. Al right. Are we ready for
M. Landfair?

M5. BAR W are.

MR. GROSSMAN:  Unfortunately, we used up all his
time already, so he'll have to be very brief.

MR. LANDFAIR:  And in conclusion --

M5. BAR And we're going to have to start



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

231

concl udi ng.

MR. GROSSMAN: That's a good way to start. | like
t hat .

M5. BAR W are determned to get finished today.

MR, GROSSMAN: M. Youngentob used up all your

M5. BAR Yes. At this point I would like to cal
Bill Landfair to testify in the field of Iand planning and
design. And he can go briefly through sonme prelimnaries,
but 1 --

MR. GROSSMAN: Let's get his nane and swear himin
first. Your full nane, please, and your occupation?

MR. LANDFAIR  Bill Landfair, land planner with
VI KA | ncor por at ed.

MR. GROSSMAN:  All right. Wuld you raise your
ri ght hand, pl ease?

(Wtness sworn.)

MR, GROSSMAN. Ckay. | forget if you submtted
his resune.

M5. BAR  Yes.

MR. GROSSMAN: O course, I'mvery famliar with
M. Landfair. Wat's the exhibit nunber?

M5. BAR  The exhibit nunber is -- the prehearing
subm ssion -- it's part of Exhibit 29. | do have an extra

one here today if you want that.
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MR, GROSSMAN: | just want to make sure it's in
the record. W have it as part of Exhibit 29. Ckay.

M5. BAR Here is an extra one if you want to mark

it separately, | do have one.
MR GROSSMAN: | won't mark it separately if it's
in the record sonewhere. |If you can locate it for nme. That

counts as ny exercise for the week. While you're |ooking
for that, any questions of this witness regarding his
qualifications? | presune he's being offered as an expert
in |and use planning.

M5. BAR  Yes.

MR. KNOPF: W accept himas an expert in |and use
pl anni ng.

MR. GROSSMAN. M. Hunphrey.

MR. HUMPHREY: Yes, exactly.

MR. GROSSMAN:  Yes. Based on M. Landfair's |ong
experience in the field, as well as his having testified as
an expert in that field before me and other hearing
exam ners, | accept himas an expert in | and use planning.

M5. BAR  Well, | found Exhibit 29, and it has, as
part of it --

MR GROSSMAN: It nanmes him but | didn't see the
exhibit. GCkay. W can mark this. GCkay. So Exhibit 52 is
the Landfair resune. All right. You nmay proceed.

(Exhi bit No. 52 was
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mar ked for identification.)
DI RECT EXAM NATI ON
BY M5. BAR

Q M. Landfair, you were enpl oyed by the applicant
to assist in the | and use conponent of this proceeding.
What were you asked to do in connection with this?

A | contributed to the preparation of the |and use
report, the schematic devel opnent plan and ot her supporting
docunent s.

Q And have you visited the property?

A Yes, | have.

Q And in these visits, those were for the purpose
of --

A To evaluate the existing site conditions, any
i ssues that m ght affect the devel opnent of the plan, and to
ensure that what we were showi ng on the plan would be
conpatible with the surroundi ng area.

Q At this point, I would Iike you to describe the
surroundi ng area and go through the surround area as we
defined it in the land use report, and al so the exhibit that

was submtted as Exhibit 40 --

A Sure.
Q -- which is a slightly different surrounding area.
A Right. First, I'll just say that in the original

| and use report, we did define the surrounding area slightly
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differently. Basically, the boundaries were the sane, that
is that they were bound by River Road to the north, Westbard
Avenue to the east, Massachusetts Avenue to the south, and
Little Falls Parkway to the east.

This area relied upon roadways and the West bard
sector plan for its demarcation, but upon further
reflection, and recogni zing the inportance of transitioning
to the single famly residential nei ghborhood further to the
east, we wanted to include a portion of that nei ghborhood.
So we did, and those boundaries do coincide | think fairly
well with what the Park and Pl anning staff have defined as
their surroundi ng area.

MR GROSSVMAN:  And | have \Weel er Road as the end
of their surrounding area, page five, diagram You | ook
like you mght go alittle further than that, or am!|l

m staken? It looks |like that's on the sout heast end.

THE WTNESS: | think we're one block over to the
sout h.

MR. GROSSMAN: Yes, you're to -- yes, southeast or
whatever. |s that Verner Road, is that what that is? It's

hard to read here.

THE WTNESS: |I'msorry, it's Field. It's down at
the bottomline, it's --

MR, GROSSVMAN.  Well, they have, they've gone to

Wakefield. 1s that how far you' ve gone there? O have you
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gone down one further to the southeast?

THE WTNESS: |'msorry, | don't see Wakefi el d.

MR KNOPF: \Wakefield is --

MR. GROSSMAN:  One bl ock north of where you are.

THE WTNESS: Oh, |I'msorry, no Wakefield is
consistent with the line that we have.

MR GROSSMAN:  So what's --

THE W TNESS: The sane boundary.

MR. GROSSMAN:  So where did you -- you went
further to the north. |Is that --

THE WTNESS: No. W actually go as far north as
they did as well, which is to River Road.

MR, GROSSMAN:  I'msorry, north, is --

THE W TNESS: Qur boundary shoul d be shown I|i ke
this.

MR, GROSSMAN: Then it's to the west. Have you
gone further to the west than they do? It doesn't | ook
quite the sane.

THE WTNESS: It doesn't, it doesn't |look quite
t he same, no.

MR. GROSSMAN:  That's why | --

THE WTNESS: | think perhaps we have -- it |ooks
| i ke they stopped at Georget own.

MR, GROSSVMAN.  Well, I'Il tell you what they say

on here. They say, generally formed by River Road to the
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north, residential homes on the east side of Falls Parkway
to the east, park land to the south and Westbard Avenue to
t he west.

THE WTNESS: Al right. So they don't delineate
which street. By looking at their exhibit here --

MR GROSSMAN: Ri ght.

THE WTNESS: -- which I'lIl identify in a nonent,
it doesn't look |like they went quite as far.

MR, GROSSMAN:  And why did you include the extra
di stance then?

THE WTNESS: | thought it was just appropriate to
take it that far. | thought, you know, it's w thin 400-500
feet of the subject property, and I thought that was a
reasonabl e di stance to consider in terns of potential
conpatibility, and again, looking at it in ternms of our use,
our devel opnment transitioning to that nei ghborhood.

MR, GROSSMAN: Al right. Wll, wthout
expressing an opinion as to which one is a better
surroundi ng area definition, do you find theirs acceptable
as well, or isit --

THE WTNESS: | do. | don't see a huge
difference, frankly, between the two.

MR. GROSSMVAN:  kay.

THE WTNESS: |In describing further the character

of the surrounding area, the area is quite diverse. And
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1 looking further to the west, across the Capital Crescent

2 Trail, where you have the Westbard commerci al area, you have
3 quite a fewdifferent types of |and uses, a m xture of

4 retail, office, and residential uses inthe G1, GO, I-1
5 and R-10 zones.

6 To the north, of course, along Butler Road, you
7 have a mixture of industrial and comercial uses in the

8 1-1 zone. To the east and to the south you have park | and,
9 and of course, further to the east you have the single

10 famly hones in the R 60 zone.

11 And further to the southwest, again across the

12 Capital Crescent Trail, you have townhouses in the RT-12.5

13 zone.
14 BY MS. BAR
15 Q In assisting in the preparation of the schematic

16 devel opnent plan, did you take into account the

17 conpatibility of the proposal with the adjacent

18 nei ghborhood, in particular with respect to density?

19 A Yes, we did. I'mnowreferring to a new exhibit,

20 which | think has not been entered into the record yet.

21 MR, GROSSMAN. 53

22 (Exhibit No. 53 was

23 mar ked for identification.)
24 M5. BAR Are we at 53.

25 MR, GROSSMAN:  And what is that an exhibit of?
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THE W TNESS: You said 53?

MR. GROSSMAN: 53, yes.

THE WTNESS: This exhibit was prepared by Park

and Planning staff, and it

is being used with their

perm ssion for this hearing. It's titled, appropriate

density analysis, and it's taken fromthe Power poi nt

presentation they nade to the Planning Board at the Pl anning

Board heari ng.

The exhi bit describes the surrounding area. It

shows the subject property in red, and then further shows

t he approxi mate density of

a nunber of residential uses

surroundi ng the subject property.

We do believe this site is appropriate for

t ownhouse devel opnent, given its location, and given the

proposed density. The RT-

15 zone, if approved, would yield,

could yield a maxi mum 33 units using a density bonus which

woul d equal a density of 18 units to the acre. However, as

shown on the schematic devel opnent plan, we're proposing 30

t ownhouses. And this incl

udes, of course, five MPDU s, for

a total density of 16.7 units to the acre.

In reviewing the surrounding area, it's a path

that the residential densities transition fromthe higher

densities further to the west, to the lower single famly

densities to the east. The multi-famly building, which is

| ocated in Westbard here,

has an approxi mate density of 137
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1 dwelling units to the acre. A nearby townhouse conmunity

2 further to the south has a density of just under 13 dwelling
3 units to the acre. The single famly residenti al

4  nei ghborhood has a density just under five dwelling units to
5 the acre.

6 We believe that given these surrounding densities,
7 as well as the proximty of commercial and industrial uses

8 nearby, that our proposed density of 16.8 dwelling units to

9 the acre will provide an appropriate transition.
10 MR. GROSSMAN:  Well, let nme ask you this. 1Is that
11 still a third outline of the surrounding area, or is that

12 the sanme as your new one?

13 THE WTNESS: You know, in looking at it, the
14 difference here, | think, is this |line here.
15 MR. GROSSMAN:  This line here being the southern

16 end, or the southern --

17 THE WTNESS: Yes. It would be in the southwest
18 <corner. Also, the orientation is different.

19 MR. GROSSMAN:  Yes, it was just --

20 M5. BAR Well, it's denoted as an analysis area
21 as opposed to the surrounding area.

22 MR, GROSSVAN.  Well, usually you use the

23 surrounding area as the analysis area --

24 M5. BAR  Yes.

25 MR. GROSSMAN: -- so that you have, you know what
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you're conparing it with. The problemhere is that now I
have three different surrounding area definitions, and |'m
not sure what to use as the appropriate area for conparison
of densities. How do you explain, how do | explain that, in
ny report to the Council?

MR, KNOPF: | don't think that it changes the use.

It's just nore of the sanme use, a bigger area.

M5. BAR  Exactly.

MR. KNOPF: You're not going into a different use
by cutting it back or going out farther.

MR. GROSSMAN:  Perhaps. But, | nean, if you are
conparing densities, you have specific things wwthin a given
area at certain densities. And if you change the area, then
you change the density conpari son. Anyway, this was
prepared by staff, you say?

THE WTNESS: It's prepared by staff, and it's
borrowed with their permssion. And | nmeant to share it
with you here today primarily just to illustrate, again, the
approxi mate densities of the nearby high rise residential,
near by town honme devel opnent, and the nearby single famly
hones to the east of Little Falls Parkway.

MR, GROSSMAN:  And you said your density was 16. 8.

| think when | divided it out | came out with 16.6, just
out of curiosity. DidIl do the math wong? That's ny

recol | ection, anyway.
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THE W TNESS: 16. 67.
MR. CGROSSMAN:  Ri ght.
THE WTNESS: So that rounds up to 16.7.
MR. GROSSMAN: | don't know where the 16.8 cones

from | saw that somewhere in sone figures.

THE WTNESS: It's on the staff exhibit, so |
shoul d have corrected nmyself here in referring to theirs.

M5. BAR  You actually did say 16.7.

THE WTNESS: Did 1?

M5. BAR  But then when you referenced the
exhi bit, he changed it to 16. 8.

MR, GROSSMAN:  All right.

M5. BAR And | would suggest that all of the
references to the density that M. Landfair spoke of, al
are within the defined nei ghborhoods, or the defined
surroundi ng area.

MR. GROSSMAN: Staff's defined surroundi ng area,
or his?

M5. BAR And ours. So it's really for that
purpose that this is being used, as opposed to for the
surroundi ng area definition.

MR, GROSSMAN:  Okay. Al right. It makes it
easier on the hearing examner if all the, if we know what
the surrounding area definitionis, and if all the arrows,

north arrows point up. So after a while my brain just --



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

242

all right.
BY M5. BAR

Q M. Landfair, are you famliar with other RT
zoni ng pl ans whi ch have been approved in the County for
RT-15? And how woul d you say that this proposal conpares,
internms of conpatibility, with those plans?

A There are several that |'ve taken a | ook at. Two
that come to mnd are zoning cases G 786, otherw se known as
Plyers MI1, and G 798, which was the Good Counsel Hi gh
School site in Weaton.

Bot h cases, the master plan did not recomrend a

specific density for the RT zone. Both cases are surrounded

on at least three sides by residential zoning. 1In the case
of Plyers MII, you al so have sone nearby institutional uses
and nearby RT-12.5 townhouse project. |In the case of Good

Counsel, you al so had sone adjacent commercial |and uses.

Bot h ended up being rezoned to the RT-15 zone,
approved for 15 units per acre. Both were found to be
conpatible with the adjacent single famly residential, the
adj acent institutional and commercial .

Q There has been a di scussion of the binding

el enents that were placed on this schematic devel opnent pl an
in order to even better ensure that the plan is conpatible
with the nei ghborhood. Wat is your opinion as to the

bi nding elenents in terms of conpatibility, enhancing
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conpatibility?
A | was prepared to go through all 12 of them 1line
by line. But they have been discussed quite thoroughly
today. So | won't do that. | wll just summarize to say

that binding elenments generally and specifically in this
case, do contribute to the conpatibility of a rezoning, and
that we agree to these binding elenments. And we believe
that they will make for a nore conpatible project.

Q Did you review the Westbard sector plan and the
Mont gonmery County zoni ng ordi nance and eval uate the proposed
devel opnment in light of the recomendati ons contained in the
master plan, and the requirenments of this ordi nance?

A Yes, | did. Master plans are |and pl anning
docunents whi ch provi de gui dance for the general devel opnent
of the area they address. Specific conpliance with
recommendations of the master plan or sector plan is not a
requi renent for reclassification to an RT zone.

But in this case, there are specific
recommendat i ons regardi ng the redevel opnent of this
property, redevel opnent for town honmes. The sector plan
recommended RT-10, but the proposed reclassification of the
property froml-1to RT-15 is, we believe, nore appropriate
in this case.

Q So is it your professional opinion that the

proposed zoning is substantially consistent with the sector



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

244

pl an reconmendati ons?

A W believe it is. The sector plan indicated that,
as | nentioned, the site would be appropriate for
t ownhouses. We believe that given the site's proximty to
Bet hesda, to Friendship Heights, to the changes in | and
pl anni ng that have taken place since the original approval
of the plan in 1982, we believe that this specific category
of RT-15 is appropriate.

At the tinme the plan was witten, the so called
ur ban row hone on conpact sites was not a common buil di ng
type, particularly in places |ike Montgomery County. The
concept of devel opi ng nore conpact and nore sustai nabl e
comunities in close in |ocations was not the prevailing
appr oach.

In fact, the RT-15 zone did not even exist at the
time of the plan's adoption. It was added later in
recognition of the changes in urban design and | and use
concepts.

Since the adoption of the sector plan, the
West bard area has becone nore urban in character, taking
advant age, again, of the devel opnent of transit oriented
urban destinations in Bethesda and Friendship Heights. The
property is adjacent to and will have access fromthe
Capital Crescent Trial. |In fact, this trail used to be a

rail road serving nearby industrial uses. But nowit is a
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maj or recreational corridor allow ng residents to wal k, run,
and bicycle into Bethesda.

W recogni ze the | anguage in the sector plan which
tal ks about reinforcing the use of |and for beneficial,

i ndustrial use. However, we believe the nerits of this
rezoni ng, including providing inproved conpatibility, and
what we believe to be a better transition with the
surroundi ng area, outweighs maintaining the existing I-1
zone.

The RT-15 zone permts a nore appropriate density
than that allowed by the RT zone, RT-10 zone, or for that
matter the RT-12.5, which we believe is nore suburban in
character and requires greater open space and set backs.

G ven the orientation of the property, and surrounded on
three sides by park |land, we believe the | arge setbacks of
the other RT zones are sinply not needed.

G ven the size of the property, the TR-10 zone
woul d only yield 18 units, and not require any MPDU s. The
RT-15 proposal is providing five MPDU s, which we believe is
a large public benefit in an area where there are relatively
few MPDU s.

Finally, the existing use on the site qualifies as
a browmn field site, and while renediation of a brown field
site is a significant public benefit, it does cone at

substantial cost, and the higher density of the RT-15 zone
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is necessary to nake this project economcally feasible.
And it will result in increase in the pervious area from
what is now approxinmately 6.7 percent to 34 percent, which
is a public benefit.

Q And now we'll nove onto the zoning ordi nance
provi sions of the RT-15 zone. You are famliar with those,
and the first ones, section 59-C-1.7, it sets forth the
i ntent and purpose of the RT-15 zone. D d you evaluate the
rezoni ng application in connection with the purpose cl ause,
and what were the conclusions that you reached?

A | did. There are a nunber of provisions that
relate to the RT purpose clause. The first states, in
sections of the County that are designated or appropriate
for residential devel opnent at densities allowed in the RT
zones. This site was designated for town honmes in the
sector plan.

The second part of this provision states that
t ownhouses be approved on sites where this devel opnent type
is determ ned nust be appropriate. W believe this type of
devel opment at this density is appropriate for this
| ocati on.

The second provisions states, in locations in the
County where there is a need for buffer or transitional uses
bet ween comercial, industrial, or high density apartnent

uses, and low density one famly uses. As previously noted,
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1 given the surrounding densities, residential densities as

2 well as the proximty of comrercial and industrial uses in
3 Westbard, we believe the proposed devel opment does provide
4 an appropriate transition.

5 MR. CROSSMAN: These are three alternatives. You
6 can have it either, it's either designated in the master

7 plan at maybe this density, which it isn't, or appropriate
8 at this density, or transitional, right. Any one of those

9 would be sufficient, is that correct?

10 THE W TNESS: Correct.
11 BY M5. BAR
12 Q But in this case, you find that it neets all three

13 of the criteria?
14 A That's right.
15 MR. GROSSMAN:  Well, do you think that it's, the

16 | anguage about designated is net, and the density provided

17 in the master plan is for RT-10, and you're suggesting
18 RT-15?
19 THE WTNESS: | do. | believe it's in keeping

20 with the intent of the master plan. O course, as

21 nmentioned previously, this particular zone did not exist at
22 the time the master plan was adopt ed.

23 MR. CGROSSMAN:  Ri ght.

24 THE W TNESS: However, we believe that if it did,

25 it would have been a viable consideration for staff.
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MR. GROSSMAN:  Hang on one second. | don't know.
| think that the phrase is anbiguous. | don't think that

the fact that it wasn't around then neans that it was
designated at the time. | think that maybe it's the
reverse. Mybe it couldn't have been designated at the
time. That doesn't nean it's not appropriate or it's not
transitional, but | don't know that it's designated.

It is designated for RT. The part | find
anbiguous is it doesn't say that it has to be designated for
that particular density. It says that sections of the
County that are designated or appropriate for residential
devel opnent at densities allowed in the RT zones.

So I"'mnot sure whether or not this qualifies as
bei ng designated. It's not dispositive, because it has to
be, it nay be appropriate and it nmay be transitional. But
I'"'mnot sure whether it qualifies as designated, since it's
not desi gnating RT-15. But in any event --

THE WTNESS: kay. Fair enough.

BY M5. BAR

Q Section 59-C-1.722 outlines requirenents for road
design for an RT project. Could you go through whether the
proposed plan conplies with these requirenents?

A Sure. | think it's been nentioned, actually, that
there is one row that contains nine units. However, there

is a waiver provision fromsection 59-C-1.74(d)(2) which



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

249

allows a row of nore than eight units in those cases where
the MPDU bonus density is being requested, which is the case
her e.

And in fact, as | think it was previously
testified to, the ninth unit in that row was the extra MPDU
the fifth MPDU that was added at the request of Park and
Pl anning staff.

MR. GROSSMAN: As far as the other, the two-foot
offset, I nean, it seens to nme the qualifier here is that it
says that if necessary in order to accommbdate the increased
density, it says that the percentage of green area. Well,
that doesn't really change it. But the road design
requi renents of the section may be wai ved.

And so the question | have is, is it necessary to
accomodat e the increased density that you woul d waive the
two-foot offset requirenent? | nean how does that connect?
| understand why you may have to have an extra unit there to
accommodat e the increased density, and so your row is
extended. Does the same justification apply? And once
again, I'mnot sure it nakes sense that it's phrased this

way, but that's what it says.

THE WTNESS: | think the two-foot waiver that we
woul d be seeking, that we will be placing a note on the
schemati c devel opnent plan, | think has less to do with the

MPDU s and nore to do sinply with good design, or what we
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believe to be good design for this particular project, as I
t hi nk has been testified too, the two-foot setback is a
design elenent that is nore typically found wi th suburban

t ownhouses. We believe what we have here are nore like city
hones, and we feel that we don't necessarily need that two-
foot setback to create good design

MR. GROSSMAN:  You may be right, but then you
better ask for a zoning text amendnent because that's not
what it says, unless it's necessary in order to accommobdate
i ncreased density.

Now, it may be that ends up being the case because
maybe it would be a |l evel of density that you have. You
don't have roomto have two-foot offsets. | don't know.
|'"mjust saying that if you don't have that basis, you don't
neet the statutory requirenent.

THE WTNESS: Right.

MR, GROSSMAN:  So anyway, the Board can be w se on
t hat .

THE WTNESS: | can tell you that, yes, it was a
| ot of thought was placed on just where that ninth unit,
rather, that fifth MPDU woul d go.

MR GROSSMAN: Ri ght.

THE WTNESS: And that conditions are such that it
is very tight. And there is only so much wiggle room if

you will, in ternms of fitting it.
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MR. GROSSMAN: Right. See, you may have a perfect
justification for asking for a waiver of that two-foot
offset as well, just, it has to be related to the density
issue, is all I'm saying.

THE WTNESS: Right. Right. GCkay. Understood.

BY M5. BAR

Q And as to the other devel opnment standards, does
the proposal conply wth all the other devel opnment standards
in the zone, the RT-15 zone?

A Yes. It is, however, noted in the tabul ation that
t he buil ding setback fromany detached dwelling lot or |and
classified in the single famly detached zone needs to be a
m ni nrum of 30 feet. And we're showi ng 20 feet.

However, the zoning ordi nance does permt the
setbacks to be reduced if a nore desirable form of
devel opment can be denonstrated at site plan. And that's
just what we intend to do.

Q The District Council must also find that the
proposal is conpatible with the surrounding area. Could you

review your analysis of the conpatibility of the proposal --

A Sur e.
Q -- with the surroundi ng nei ghbor hood as defi ned?
A Sure. We believe that this use, townhouse

devel opnent at RT-15 density, wll be conpatible with the

surroundi ng area, which as | nentioned, has a very diverse
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m x of uses, not just the single famly residential uses
further to the east, but also nulti-famly and retail,
industrial and office uses to the north and to the west.
And we believe that this plan will provide a conpatible
transition between those use.

Further, we find that townhouses are inherently
conpatible with other single famly uses. They are all owed
inall single famly zones per MPDU options and cluster
met hods.

Townhouses reflect the so called old urbani sm
that's found in established conmunities |ike Georgetown and
Capitol Hill, and it's also key to new urbani sm such as
that found in Kentlands, King Farm Fallsgrove, d arksburg,
et cetera.

And finally, the specific design features, notably
t he binding el enents that have been agreed to, we believe
will help to ensure maxi mum conpatibility.

MR. GROSSMAN: | don't know if | buy entirely that
t ownhouses are inherently conpatible with single famly
detached. | think that the fact that they are residenti al
and relatively low density residential adds to
conpatibility. 1'mnot sure that you can go all the way to
sayi ng that townhouses are automatically conpatible with
single famly detached.

| think they may be in lots of circunstances, and
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they may be here, but | don't knowif | would go quite that
far. 1've seen cases in which they weren't necessarily

conpati ble due to | arge height differences and so on. So --

BY MS. BAR
Q But you were speaking nore as to the use.
A Correct. Yes. | recognize that there could be

design el enents, whether it's building height,
characteristics that are unique to particular site |ike
t opography whi ch nmay accentuate the buil ding height or the
relationship to the other surrounding uses. So | recognize
that can be the case. But | generally find that the concept
of a townhouse is conpatible with single fam |y hones.
MR, GROSSMVAN:  kay.
BY MS. BAR
Q Did you al so have an opportunity to review the
pl an and the proposal in connection with the public
facilities requirenment, and its inpact on public facilities?
A | did. The site, we believe, is adequately served
by Fire and Rescue and Police. Bethesda Conpany 6 is about
one and three-quarter mles to the north. Bethesda district
station is about two and a quarter mles, also further to
t he north.
Mont gomery County Public Schools in a letter to
the Planning Board, and | think it's attached to the

technical staff report, estimates that this devel opment will
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generate approxi mately eight elenentary students, four
m ddl e school students, and four high school students.

Currently, enrollnments at the Westbrook El enentary,
Westl and M ddl e, and BCC are over capacity. So a school
facilities payment will be required to obtain prelimnary
pl an approval. W recogni ze that.

Qur traffic planner and civil engineer wll
testify with regard to the adequacy of public roadways,
water, sewer and utilities.

Q And finally, there is a requirenment for the
rezoning that the project be found to be in the public
interest. Wiat is your opinion as to whether this proposal
isin the public interest?

A | do believe it's in the public interest. 1In
determning the public interest, the District Council wll
| ook at the master plan conformty, the Planning Board and
Pl anni ng Board staff recomendations, the inpact on public
facilities, the environnent, as well as public policy goals.

We believe this proposal neets all of those
criteria. W believe this is a fine exanple of snart
growh. This type of devel opnment is what the County should
see nore of, and may very well see nore of, given the
limted nunber of green field sites that are available in
t he County.

We believe the replacenent of this industrial use,
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this brown field site with a residential use where we're
i ncreasing the perviousness from®6.7 percent to 34 percent
is clearly in the public interest.

The storm water managenent that will|l be proposed,
which will be environmentally sensitive design to the

maxi mum extent practical will also be clearly in the public

interest. This plan will add nore green area and tree
canopy. It will provide affordable housing wth these
MPDU' s.

The Pl anning Board staff and the Pl anni ng Board
recommend approval of this project. And we believe,
finally, that the devel opment is sensitive and conpatible
with the surrounding area. In conclusion, we believe it is
in the public interest.

MR. CGROSSMAN: Let ne return a second, for a
second to the school test, because | see that in the neno
attached, attachnent four to the technical staff report, it
notes that subdivision and staging policy, the school's test
finds capacity inadequate at all levels. And that, as you
nmentioned, a facilities paynent is required for subdivision
approval. But it says, in addition, this place hol der
thing. How does that work? How does the place hol der,
capital project work?

THE WTNESS: |'mnot sure | can speak to that, to

be honest with you.
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MR. GROSSMAN:  All right. Because it says that,
it was added to the Capital Inprovenents Program by the
County Council to avoid residential noratoriuns, based on
the projected mddle school utilization |evels above 120
per cent .

M5. BAR Wuld you like nme to speak to that?

MR, GROSSVAN:  Sure.

M5. BAR. There was a possibility that if the
school was operating at over 120 percent of its capacity
that the area could go into noratorium

MR. GROSSMAN:  Right, between 105 and 120 you pay
this facility.

M5. BAR  Exactly.

MR. CROSSMAN:  And then after 120 --

M5. BAR Right, but how they determine that is
they | ook at the capital projects for five years out.

MR. GROSSMAN:  Ri ght.

M5. BAR And if there is noney in the capital
projects that's going to address a shortage, then they can
take that into account. And in the |ast Council session,
there was noney put into the capital program such that this
area didn't go into noratorium It stayed bel ow the 120
percent, and hence a facilities paynment is required at al
three | evels.

MR, GROSSMAN:  All right. Are you finished with
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M. Landfair's testinony?
M5. BAR Yes, | am
MR. GROSSMAN:  All right. Cross-exam nation?
MR. KNOPF: | have two qui ck questions.
CROSS- EXAM NATI ON
BY MR KNOPF:

Q As a |l and planner, what is your opinion as to
whet her the proximty of this project to the Crescent Trai
W th access by bicyclists and pedestrians, what's your
opinion as to whether that may result in less car trips by
peopl e, say, going visiting Bethesda, or going over to the
Ri ver Road shoppi ng area?

A | would say that I'mnot an expert in traffic
pl anni ng, but | would say, based on ny experience as a | and
pl anner that intuitively it would reduce vehicle trips. The
shear proximty to the trail, the convenience of the access
to the trail, the access and |ocation which is convenient
then to Little Falls Parkway and to park users, | think,
will cut down on vehicle traffic in the i medi ate area.

Q Thank you. One last question. At the Planning
Board there was sone testinony regarding the, arguing that
this industrial zoning should be maintained rather than
changed. What is your view as a |land planner, as to the
conpatibility of the industrial zoning froman aesthetic,

noi se, and environnental standpoint, if this were to renmain
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1 industrial?
2 A Vell, the existing use, | think nost everyone
3 would agree, is a noxious use, in terns of the inpact that

4 it has with dust and noise and the traffic, truck traffic

5 that it generates. | think that's a given
6 And | would also say that that type of use, which
7 ‘incidentally is a grandfather use in the I-1 zone, this type

8 of use would not be allowed today if they were to start up
9 operations. | think it's there by virtue of the fact that
10 the property was previously a different industrial zone.
11 But having said that, if this use continued, |
12 think it would continue also to have an adverse inpact on
13 the surrounding area.

14 MR. KNOPF: Thank you. No further questions.

15 MR, GROSSMAN:  You kept your word. You said that
16 was your |ast question, and it was.

17 MR KNOPF: Make a note.

18 MR. GROSSMAN:  You'll get a credit for the next

19 tinme. M. Hunphrey?

20 CROSS- EXAM NATI ON

21 BY MR HUMPHREY:

22 Q Thank you. You nentioned two cases, M. Landfair,
23 which you referred to as appropriate to this case. | can't

24 remenber --

25 MR GROSSMAN: G 786.
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THE WTNESS: 786 and G 798.
MR GROSSMAN:  And G 798.
BY MR HUMPHREY:
Q Those, just to rem nd you, you said the nmaster

pl an did not recommend specific density for the RT zone?

A In either case it did not recomend a specific RT
density.

Q But in this case, the master plan does recomrend
RT-10 --

A Correct.

Q -- sothis is different than either one of those
cases in that respect? Thank you. Financial feasibility is
not a standard in, that appears in the County code to be
applied during rezoning cases, is it?

A No.

Q The financial feasibility of a project to a
devel oper?

A No.

Q kay. And in reference, then, to buffer, can you
explain to us how this property buffers the single famly
resi dences across the street fromthe industrial properties
to the north? It would seemto be in aline with them It
doesn't buffer.

A Vell, in away. The site here, of course, the

i ndustrial comercial uses along Butler Road to the north,
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t hese uses actually are sonewhat buffered by Little Falls
Par kway fromthe nearby residential comunity. True, this
use won't necessarily increase that buffer by too nuch, but
there is, as part of our binding elenments, a promse to
increase the buffer along Little Falls Parkway, which can
only help to serve, particularly for those traveling on the
south side of Little Falls Parkway to be further buffered,
screened fromthe uses along Butler Road. Most of this
buffering, though, of course, will be directly ease of those
uses. So that inpact woul d be somewhat margi nal .

But by redeveloping this site with residenti al
uses, landscaping around it, adding additional tree area,
and increasing the buffer along Little Falls Parkway as part
of the binding elements, we do believe it will contribute
with nore buffering in that area.

Q But in the standards of the zone, the RT zone, it
says to buffer or provide transitional uses between
commercial industrial and high density current uses and | ow

density famly uses, not between industrial areas and

traffic --
A Ri ght.
Q -- along the parkway.
A Ri ght.

Q So I'mjust asking you again, does this really

buffer any one famly, single -- low density one fam |y uses
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fromthe industrial uses to the north of the site?

A | would say, yes, it does. | could say that just
by virtue of the fact that we're elimnating this industrial
use that exists today, that many woul d find obnoxi ous, that
initself is elimnating the inpact to this residential
nei ghborhood. There has been testinony earlier today about
the direct inpact that is --

Q Again, M. Landfair, it doesn't say replace those

uses.
A Ri ght .
Q It says to buffer |Iow density one famly uses. |
sinply can't, | nean, you haven't pointed out to ne yet how

this buffers any one famly residential use fromthe
i ndustrial use to the north of the site.

And then in terms of transition, the comerci al
uses to the west of this on the other side of the trail --

A Yes.

Q -- what's the difference in elevation, do you
know, between the subject site and those comercial uses up
al ong West bard?

A Not offhand. | can probably find it in the
exhibits here, if you give nme just a few nonents. | can
per haps find sonething.

Q But can you actually ball park it for us? 1Is it

30, 40, 50 feet?



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

262
A | can tell you that just the difference in grade
bet ween the subject site and the Capital Crescent Trail is

about 20 feet.

Q About 20 feet. So it's not really an effective
buffer between the single famly | and uses and those
comerci al uses on the other side, on the west side either.

A Not in ternms of buffering, but in terns of
establishing that transition through density, | would say,
yes, it is.

MR. HUMPHREY: Okay. Thank you. That's all

have.
MR. CROSSMAN: Redirect?
REDI RECT EXAM NATI ON
BY M5. BAR
Q M. Landfair, in your testinony with respect to

findings of conpatibility and the other requirements wth
the RT zone, you nentioned financial aspects. But your

testinmony is not relying on any financial requirenments --

A No.
Q -- for in ternms of your opinions?
A No.

Q And just to clarify, it is your opinion that this
serves, the | anguage of 59-C-1.721(b) says, in locations in
the County where there is a need for a buffer or

transitional uses between conmmercial, industrial, and high



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

263
density apartnent uses, and |l ow density one famly uses.
And it would be your opinion that this does serve as a
buffer and a transition use in ternms of the densities?
A Yes, | do.

M5. BAR That's it.

MR. GROSSMAN: | just want to, on that specific
point, I"'mnot quite sure why you admtted in response to

M . Hunphrey's question that the proposed site would not be
a buffer between the commercial, at least it's commercial to
the west here, and parking lots, and the one famly honmes to
the east. You said it would be transitional, not a buffer.
"' mnot sure why you say that.

THE WTNESS: Transitional in ternms of density.
Because of the changes in grade and because of the height
and el evation of the Capital Crescent Trail, | don't think
t hese hones and the | andscapi ng that woul d be established
for this site would necessarily help to buffer those uses
that are further to the west.

MR. GROSSMAN: Because they woul d have been
vi si bl e anyway?

THE WTNESS: Correct, just by the changes in
el evati on.

MR, GROSSMAN:  All right. But it is still
transitional in your mnd --

THE W TNESS: Correct.
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MR. GROSSMAN: -- because you're going from
commercial to townhouse to single famly?
THE W TNESS: Ri ght.
MR. GROSSMAN.  And on the industrial, | guess the

poi nt was, the industrial was further to the north and this

is not serving as a buffer fromthe industrial. |Is that
the --

THE WTNESS: | would say for the nost part,
that's correct, | guess.

MR, GROSSMAN:  All right. GCkay. Any further

guestions as a result of ny questions? No. Ckay.

Actually, before M. Landfair |eaves, | know that

M. Hunmphrey indicated in his letter that he had, he opposed
this rezoning for three reasons, one of which was

i nconsi stency with the master plan. He al so chall enged
conpatibility, and he says that it doesn't conply with the
zone's requirenents.

It mght be hel pful, while M. Landfair is stil
here, to hear from M. Hunphrey on his testinony. At the
ri sk of being strangled by Chuck Irish and any other --

MR IRISH |'mhere for the duration.

MR. GROSSMAN:  So how do you want to work this?
Do you prefer to hear from M. Hunphrey now, or do you
prefer to hear fromyour other witnesses first. [|'Il |eave

it to you, Ms. Bar.
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M5. BAR | guess it's fine, if you think that's a
nore hel pful --

MR GROSSMAN: It's up to you. It's up to you
What ever you prefer in terns of your flow. You can have the
rest of your case now, if you prefer.

M5. BAR  But are you suggesting that M. Hunphrey
go now so that then M. Landfair can then respond --

MR, GROSSMAN:.  Respond.

M5. BAR -- to himinmedi ately --

MR, GROSSMAN: -- to that. | was going to say --

M5. BAR -- as opposed to everyone com ng up.
That's fine. | think that's fine.

MR. HUMPHREY: May | respond?

MR, GROSSMAN: Ckay. |s everybody agreeable to
that? Al right. M. Hunphrey, would you raise your right
hand, pl ease?

(Wtness sworn.)

MR. GROSSMAN:  All right. You have sonething to
say to us on behalf of the Cvic Federation?

STATEMENT OF JI M HUVPHREY

THE WTNESS: | do. Yes, thank you. | repeat at
every opportunity, | amrepresenting the Mntgonery County
Civic Federation. | wish to present into the record the
testinmony that we provided at the Planning Board. | was not

aware that the entire record before the Board was not, of
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t he hearing, was not nade a part of this record.

MR, GROSSMAN. No. It never is, unless sonebody
noves it in, and there is no objection or an objection is
overruled. |It's never an automatic part. The only thing
that gets to be part of this record is the technical staff
report and the Planning Board | etter, because they don't
take their testinony under oath.

THE WTNESS: | don't know then, is it appropriate
for us, for anyone to refer to testinony that occurred
before the Board?

MR. GROSSMAN: | f sonebody objects, we'll rule on

THE WTNESS: I'mlearning. I'mstill |earning.

MR, GROSSMAN: Al right. O if I object, we'll
rule on it.

THE WTNESS: | did want to submt additional
pages. And | have a copy to provide to Ms. Bar as well,
fromthe sector plan. This was in testinony.

MR. GROSSMAN: Al right. W'Il nake that Exhibit
54, yes, 54. And that is -- hold on one second, that's
three, four, let's see, testinmony. Al right.

(Exhi bit No. 54 was
mar ked for identification.)
THE W TNESS: And these are four pages fromthe

West bard, the Westbard sector plan |and uses section. The
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first two pages are 32 and 35 --

MR, GROSSMAN:  All right. Let ne just, this is
pages 32, page --

THE WTNESS: Page 35 on the back, they are
actual ly consecuti ve.

MR. CROSSMAN: What about 347

THE WTNESS: They are actually consecutive
because 33 and 34 were drawi ngs, so the text is consecutive.

MR GROSSMAN: 32, 35, 51 --

THE WTNESS: 51 and 52 refer to analysis of area
K, which is the subject property.

MR. GROSSMAN:  -- 52. From Westbard sector plan
That will be Exhibit 55. GCkay. You may proceed.

(Exhi bit No. 55 was
mar ked for identification.)

THE WTNESS: Thank you. First of all, the
position that | amtestifying in support of was approved by
a unani nous vote of our executive conmttee at the Apri
20th neeting this year.

MR, GROSSMAN:  All right.

THE WTNESS: W were to opposed the rezoning, for
the record. W al so oppose the driveway access across park
| and whi ch the Board has al ready approved, the Pl anning
Board has already approved. W were just |late on the draw

in participating in that hearing.



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

268

A primary concern of the Federation is over the
| oss of scarce industrially zoned land in the County. The
Federati on expressed that concern initially, that |I'm aware
of, publically at the hearing in July of 2009 on a zoning
text anmendnent related to the Burtonsville enpl oynent
overlay zone.

And there we urged Council nenbers to quote,
research the location and total acreage of industrially
zoned land in the County to try and ensure that businesses
provi di ng desired or needed goods and services are not
pushed further and further away fromtheir intended custoner
base or conpletely out of the County and into surroundi ng
jurisdictions, end quote.

At that hearing, Council nenber Leventhal was

astonished to find hinself agreeing with the Cvic

Federation. | remenber it well.

MR. GROSSMAN:  |'mnot going to comment.

THE WTNESS: | renenber for that very conment
fromhim He said, | amsurprised to find nyself agreeing

with M. Hunphrey and the Federation. And he called on, at
that point, the PHED conmttee, | nean, the Pl anning
Departnent to do a study on how nuch industrially zoned | and
there was left in the County and howit's currently being
used. | amnot aware as to whether that study has ever been

undert aken.



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

269

But the 1982 Westbard plan, in fact, recogni zes,
and here, this is a quote from| believe page 55, quote,
recogni zes the original and continuing character of Wstbard
of commercial, industrial, and seeks to reinforce this
character, end quote.

And anot her sentence, another paragraph says, and
it says the reason. Quote, because of the substanti al
benefit that it provides to businesses and residents of
| oner Mont gonery County.

The plan goes on to state in its initial |and use
section, quote, wthout the necessary goods and services and
a handy | ocation, comercial trucks and residents, passenger
vehi cles, would have to travel to sim|ar areas sone
di stance away for services now provided in Westbard. The
only other nearby -- still quoting -- the only other nearby
i ndustrial |and was zoned out of the Bethesda CBD in 1977 as
a result of that sector plan, end quote.

Qur conclusion was that retention of the I-1 zone
for the whole property, even though it is only 1.81 acres in
size, would be recommended by us, and that retention of it,
rezoning of it would be a significant loss to the County's
portfolio of industrial zoned | and.

As we told the Planning Board, there are thousands
and thousands and thousands of acres of residentially zoned

land in down County within the beltway, Mntgonery County,
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but there is a real scarcity of industrial zoned | and, so
the I oss of even this substantial two-acre or al nost two-
acre parcel would be significant.

MR. GROSSMAN: | have to say, I'ma little
confused. 1Is there a conflict between wanting to preserve
park | and on one hand, and on the other hand seeking to
mai ntain an industrial zone next to that park |and which
clearly, according to the testinony that we received before
you were hear, inpacts adversely on that park |and?

THE WTNESS: The retention of the zoning, we
separate the retention of the zoning fromthe current use
and i npact on the park |and --

MR GROSSMAN: R ght.

THE WTNESS: -- as the plan does. 1In fact, the
pl an says that the |1-2 zone should not be retained. It
should be retained to I-1, | believe it is.

MR, CGROSSMAN:  Well, it is I-1

THE WTNESS: Yes. That's what the '82 plan did.

MR. GROSSMAN:  Ri ght.

THE WTNESS: And then it said that either the
pl ant could be retained or it could be converted to office,
war ehouse, |ight manufacturing, or simlar use. So
retention of the industrial zoning on the property, we can
separate fromthe current use and inpact that it has on the

adj acent park | and.
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MR, GROSSMAN:  Well, | nean, yes, but still --

THE WTNESS: And still argue for the advisability
of retaining industrial zoned | and because of the benefit
that it provides to County citizens, residents, and snal
busi nessnen.

MR, GROSSMAN:  But isn't it likely that industria
zoned land, you're going to have nore of an adverse inpact
on nei ghboring park | and than whether or not it's used in
the current use, but just as a general rule, than would
residential townhouses? |[|'mjust sonewhat surprised.
think that, it seenms to ne that there is an inherent
conflict in that position. | expected you to cone here
and --

THE WTNESS: Well, part of the reason is, and you
know we have a position, a historical position in support of
mast er plans.

MR. GROSSMAN: Right. And | was anticipating
t hat .

THE WTNESS: So when we see a master plan that
calls for reinforcing the industrial character of an area
and retaining the industrial uses, and then goes to sone
great length to explain the public benefit of having those
i ndustrial uses retained --

MR. GROSSMAN:  But it recommended RT for this

area, for this site.
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THE WTNESS: And it also reconmended rezoning to
| -1 and possible other industrial uses under 1-1. The plan
is very schizophrenic, if you will, in that respect.

MR, GROSSMAN: |'ve already used that word today.

THE WTNESS: Onh, have you? Because if you | ook
at the, if you look at the file, if you | ook at page 35 -- |
did mss sonme good things. |If you |look at page 35, you'l
see that the maximum -- where it is? These are bullet
points. Existing, it's on the right columm, existing
i ndustrial uses, which suppliers to the region should be
protected to mnimze time review costs.

You wi |l also see, |ocal comrercial services in
West bard shoul d be preserved and inproved. [Industrial uses
shoul d be buffered. That's understandable. And then, where
a new devel opnent is proposed, wait a mnute --

MR. GROSSMAN. These are all general, are they
not? | mean, when it cones to the specific area here, does
it not recomrend an RT zone for this specific area? And
when you interpret it --

THE WTNESS: That's what |'m saying. Wen you
| ook at analysis of area K, page 51, it says recomend, |'m
sorry -- a change to I-1 zone is about the sixth line up
before the word recomendati on, the underlined word. A
change to I-1 would permit the plan to continue use, but be

converted to office or warehouse or |ight manufacturing or
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simlar use. And then it also tal ks about possible use for
t ommhouses. So even --

MR. GROSSMAN:  And it says, recommendations --
yes, if access can be gained off Little Falls Parkway, an
appropriate zoning classification would be RT-10.

THE WTNESS: So it actually contains two
recomrendat i ons.

MR. CGROSSMAN:  Ri ght.

THE WTNESS: A recommendation for I-1 zoning, a
recommendation for townhouse zoning. Again --

MR, GROSSMAN:  All right. And you prefer the
i ndustrial because there's not enough industrial in the
area? Because this is an older plan, and we have to foll ow
or consider the plan we have. But on the other hand, those
recommendati ons have to be considered in the light of the
current devel opnent of residences in the areas.

THE WTNESS: And we certainly understand that,
but that's where we bring up the huge percentage of | and
which is zoned for industrial use, and the relatively snal
percentage of the |land mass in Montgonmery County that is
zoned for industrial use. And the value, the public benefit
which is explained here in maintaining the industrial zoned
| and. The nearest industrial zoned |land, as far as we know
fromthis, is out in Wite Flint, phase two area, next to

the railroad tracks, or over in Brookeville or in
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Lyttonsville or out in the Tw nbrook area.

MR. GROSSMAN:  Okay. So now | understand that you
have indicated you think this is inconsistent with the
mast er plan, presunably because it has this potenti al
recommendation, this recomendation in part or possibly for
an industrial zone. But it also has the RT-10 zone. |Is
there anything el se that you think is inconsistent with the
master plan in this proposed rezoning, the sector plan,
shoul d say?

THE WTNESS: No. The sector plan, no, actually.

It's the primary argunment we made there.

MR. GROSSMAN:  All right. Now, you also, | know
you indicated that you felt that the proposed zoni ng woul d
not be conpatible with the surrounding area. Wy so? Wy
do you say that?

THE WTNESS: Now you're shaking nme off my flow,
but that's fine.

MR, GROSSMAN: Al right. Wwell, I'll let you back
on your flow, if you want? You've got to be on your toes
around here.

THE WTNESS: As long as we keep -- right. Well,
again, the plan appears to be schizophrenic to us. And, you
know, here it recommends RT townhouse zoning for this
parcel. But then it clearly admts that it's not

appropriate for the people who live in those townhouses to
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drive up Butler Road through the industrial area. Soit's
only appropriate to put townhouses here if they can turn a
blind eye to the fact that they are living in an industrial
area, and exit on the driveway out to Little Falls Parkway.

In fact, the plan itself says, multi-famly
resi dences are interspersed, on page 32, anong the
industrial, retail and office uses, contrary to the
desirabl e planning practice. And yet here, in the analysis
of area K --

MR GROSSMAN:  We turn nowto --

THE WTNESS: -- it recomrends just that
undesirabl e planning practice of interspersing nore nulti-
famly residential with industrial use. And it's
i nconpatible with the zone, or inconpatible with the
surrounding area, we felt, because the RT zoning, 10 zoni ng,
woul d have a |imted maxi num percentage of tract that could
be covered by buildings, to 35 percent of the tract,
requiring the mni mum of percentage of tract devoted to
green area of 15 percent.

There is no maxi num percentage of tract coverage
in the RT-15 zone, and so we felt that this nade the RT-15
zoning | ess conpatible with the park | and next door, if RT
wer e granted.

MR, GROSSMAN. O course there is a mninmum green

area in the --
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THE WTNESS: There is a mninmmgreen area, but
all the other RT densities have a nmaxi mum percent age of
tract coverage by buil dings.

MR GROSSMAN: Ri ght.

THE W TNESS: RT-15 doesn't.

MR, GROSSMAN: Qut of curiosity, do we know what
the building coverage is in the proposed schematic
devel opment plan? | know it's not a required devel opnent
standard for the RT-15. But if we have it, 1'd be curious
to know what that is, how that conpares.

M5. BAR (Ckay. | don't think we know it.

MR, GROSSVAN:  Ckay.

THE WTNESS: And so when you | ook at the RT
zoning it is only conpatible in, we don't find it conpatible
with the industrial use nearby because, as you say, it, the
pl an al nost requires that that townhouse project be able to
avoid admtting that it's an industrial area by using a
driveway access across park | and.

MR, GROSSMAN:  Well, it's a transitional thing. |
mean, the question is, | nean, the zone itself, the RT zone,
according to the statute, says it's designed to be
transitional, along other things. So if it's supposed to be
designed to be transitional fromindustrial to residential,
and so on, or fromcomercial to residential, then isn't it

afortiori conpatibl e?



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

277

THE WTNESS: Well, but you see here, in ternms of
the way the site would be used, it doesn't appear to us to
be that way; you know, that it's appropriate that the
residents exit a driveway that allows themto avoid --

MR. GROSSMAN:  Ri ght.

THE WTNESS: -- seeing that they live next to an
i ndustrial area?

MR. GROSSMAN:  Right, it reduces that inpact by --

THE WTNESS: But that's for residents only. Al
trucks and service vehicles are relegated to accessing the
subdi vision fromButler, fromRi ver Road via Butler Road,

t hrough the industrial area.

MR, GROSSMAN:  And what's the, and your last item
was that you felt that this proposal would not conply with
the zone. Wiy is that?

THE W TNESS: Because there are several generic
clauses in the intent of the RT zone --

MR GROSSMAN: Ri ght.

THE WTNESS: -- that you have to prevent
detrinmental effects to the use of adjacent property. Again,
you think the RT-15, without having a limt on the anount of
bui |l di ng coverage of the tract, percentage of the tract that
can incur building is not the nost conpatible or woul d not
prevent detrinmental effect on the park |land further east.

MR. GROSSMAN: It's not going to do a better job
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of preventing detrinental effect than the 1-1 zone?

THE WTNESS: It nay be doing a better job, but
then the question is, would it do a better job than the RT-
10, recommended in the plan.

MR, GROSSMAN: What if it's not possible to do an
RT-10 there and have, actually have the devel opnent? |
mean, do you, do you --

THE W TNESS: There again, | assert, and |
understand the applicant's concerns with financi al
feasibility --

MR, GROSSMAN:  Well, I'mnot considering it from

that standpoint. The standpoint |I'mconsidering it fromis,

|'ve got an application. | don't have an application for an
RT-10. | have an application for an RT-15. And so that's
what | have.

Now, your choice is RT-15 or industrial zone.
Which is better for that area?

THE WTNESS: It's a hypothetical.

MR, GROSSMAN: Right. No.

THE WTNESS: It's very --

MR. GROSSMAN:  No, it's not even a hypotheti cal

THE WTNESS: No, it is, which is very difficult
to answer because if this townhouse project were not granted
at zoning and went forward, then what woul d be the next use

on this I-1 zoned property? And mght it be a warehouse use
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or the other things that were called for in the sector plan,
light industrial uses? It mght actually inprove the
envi ronnment al aspects of the site. W don't know.

MR, CGROSSMAN:  Ckay.

THE WTNESS: There is no way of know ng. Wat we
| ooked at then was, does this pronote the wel fare, another
part of the intent clause of the RT zone. Does it pronote
the welfare of the present and future inhabitants of the
District and the County as a whole? No, we find the |oss as
we said. W opine that the loss of industrial zoned land is
not pronotion of the welfare of the inhabitants of the
County.

And then, of course, the fact that an RT zone
conplies with all the specific requirenents and purposes set
forth in the zone. Shouldn't that be deened to create a
presunption that the resulting devel opment woul d be
conpatible? W didn't think it was conpatible with the park
land or with the industrial use to the north.

We certainly understand the Park Departnent's
readi ness to accept a half mllion dollars and exaction from
t he devel oper in return for inprovenents to be nmade to the
trail and to the creek bed and to the surroundi ng
environment. But we don't find that that's a conpelling
argunent for granting the zoning.

MR, GROSSMAN.  Okay. Cross-exam nation? M.
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Landfair, you have to wait for cross-exam nation.

MR. LANDFAI R Sorry.

M5. BAR No, | don't have any questions on cross-
exam nati on.

MR. GROSSMAN:  Cross-exam nation M. Knopf?

MR. KNOPF: No, | have no questions.

MR. GROSSMAN:  All right. You can't have any
redirect then, because they didn't ask you any questi ons.
Al'l right. Thank you, M. Hunphrey. | appreciate it.

THE WTNESS: | appreciate the opportunity very
much.

MR. LANDFAIR. M. G osnman, you' ve asked the
guestion about building footprint, and ny col | eague, Chuck
Irish, has done a quick calculation. He estimates it to be
31 percent of the site is covered by buil dings.

MR. GROSSMAN:  Okay. |I'mjust curious to | ook at
what the standard is. Do you happen to know that off the
top of your head? | have it here.

M5. BAR Well, there is no standard in the RT-15.

MR. GROSSMAN:  No, | know there is no standing in
t he RT-15.

M5. BAR  Ckay.

MR, GROSSMAN: | was just, out of curiosity,
because the issue was raised, the standard for the --

MR. HUMPHREY: W have that on page three of our
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testinmony, M. G ossman, for the other RT densities.

MR. GROSSMAN: Right. And for ones that
provi de -- MR, HUMPHREY: It's 35
per cent .

MR. GROSSMAN:  Well, it's actually 40 because
they're providing MPDU s

MS. BAR  MPDU s.

MR, GROSSMAN.  And so it's 40 percent for the
others for building coverage. So they're well under, their
proposal is well under the building coverage that woul d have
been i nposed had this been one of the other RT zones.

MR. HUMPHREY: | appreciate that --

MR, GROSSMVAN:  kay.

MR. HUMPHREY: -- information. Thank you.

MR. GROSSMAN:  All right, then. Any, | guess, do
you wish to call M. Landfair for any rebuttal on this
specific point?

M5. BAR Well, | just wanted to have himbriefly
address the nmaster plan and the general recommendation or
comments in the master plan about industrial versus the
specific recommendations for this site.

MR, GROSSMAN.  This is not the usual way that
cases are conducted. W're a little bit out of order. |[|'ve
been accused of being out of order before.

REBUTTAL TESTI MONY OF Bl LL LANDFAI R
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THE WTNESS: | recognize that, and perhaps it's
unfair to conpare the concrete plans with other uses that
m ght be allowed in the I-1 zone, particularly given that
it's a grandfathered use.

However, if you |look at the devel opnent standards
inthe I-1 zone, | would argue that they are setbacks, for
exanpl e, are not conducive to conpatibility as nuch as an
RT-15 zone would be in this case, either with the adjacent
park land or with the nearby single famly residenti al
nei ghbor hood.

Also with respect to the sector plan, there are
sone ngj or --

(Di scussion off the record.)

THE WTNESS: On page 98 of the sector plan it
tal ks about mmjor issues of nmajor environnental concern
within the Westbard sector area. Noise pollution, we would
argue that this proposed devel opnent in the RT-15 zone woul d
be nore conpatible froma noi se perspective, that you're not
going to have the truck traffic, so you' re not going to have
the noi se generated fromthis use that you would from any
nunber of industrial uses.

Stream pol lution, clearly with the storm water
managenent practices that are proposed for this devel opnent,
you' re going to have nore flood control. You're going to

have | ess possibility of discharge of sewerage, et cetera.
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And then finally the plan nentions natural system
degradati on brought on by the encroachnent into the stream
val l ey ecosystem | nean, they're tal king about this site
today, this encroachnent that is taking place today. |It's
going to be cleaned up with this proposed devel opnent.

So we woul d argue again that froma conpatibility
perspective that the proposed devel opnment woul d be nore
conpati bl e when conpared to any nunber of uses in the
i ndustrial zone.

MR. GROSSMAN:  All right. Are you finished then
with his rebuttal ?

M5. BAR  Yes.

MR, GROSSMAN:  And surrebuttal? M. Hunphrey?
You don't have to. |'mjust saying, just being fair. |
shoul d ask you if you have any questi ons.

MR. KNOPF: No questions.

MR. GROSSMAN: Do either of you have questions?

MR, HUWMPHREY: Well, you know, |, | suppose, yes,
with regard to noise pollution, | don't see the issue or
fail to understand his explanation if it were used for
of fice or warehouse or |ight manufacturing. This site is
not used as a cinder block transfer site anynore. And so
the use that it had can't even be referred to as the current
use. W just fail to see that there could not be an |I-1 use

for this site that was not better, had | ess negative
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envi ronnment al inpact than what the previous site was as a
ci nder block and brick transfer station.

MR. GROSSMAN:  Okay. All right. Let's nove onto
your next witness then. D d you have a question?

MR. KNOPF: Well, | was just thinking, this is
wor king out so well | have a suggestion that we have one
nore witness left for about five mnutes. And | know what
he's going to testify about the applicant may want to answer
guestions he's raising. So |I'mwondering whether it pays to
et himgo and then they don't have to have a rebuttal.

They can answer it as part of their testinony, be nore

efficient.
MR, GROSSMAN:  Ms. Bar, what's your preference?
M5. BAR  That's fine.
MR. GROSSMVAN:  kay.

MR. HUMPHREY: |If you would not mnd, |I've been
dealing with a personal issue all day and | appreciate --

MR, GROSSMAN:  So | shouldn't have teased you
about being | ate today.

MR. HUMPHREY: That's fine, | can take it. For
the noney | nake, zero bucks an hour, | can take it. Thank
you.

MR. GROSSMAN:  Thank you for sharing your views.
They're very interesting. Thank you.

(Di scussion off the record.)
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MR GROSSMAN:  Cood afternoon.
MR SALINGCER: Cood afternoon.
MR. GROSSMAN: Al npost good eveni ng.
MR. SALINGER We're getting there.
MR. GROSSMAN:  Slowly but surely. Can you state

your full name, please?

MR. SALINGER Sure. M nane is Peter A
Salinger. | live at 5801 Ridgefield Road, Bethesda, in the
Springfield area.

MR, GROSSMAN.  All right. Wuld you raise your
ri ght hand, please?

(Wtness sworn.)

MR, GROSSMAN:  All right. You may proceed,
M. Salinger.

STATEMENT OF PETER SALI NGER

THE WTNESS: Not only do I live in the
Springfield area, but 1'ma nmenber of the Springfield Gvic
Association. Springfield is that area that goes essentially
bet ween R ver and Mass, between Crommel | and the G ant
shoppi ng center.

MR. GROSSMAN:  And are you here testifying on
behal f of the Springfield G vic Association?

THE WTNESS: No, |I'mhere testifying on behalf of
t he CCCFH.

MR. GROSSMVAN:  kay.
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THE WTNESS: 1In the Springfield Gvic
Association, | was voted, alnpbst two years ago, onto their
board of directors, and specifically as the zoning
representative, or the zoning chair of the commttee in
Springfield.

Springfield is a nenber of the CCCFH, and |
recei ve agendas and notifications fromthe CCCFH as nenbers
of all of the civic associations who are nenbers of CCCFH
do.

MR, GROSSMAN: So are you a nenber of the board of
the CCCFH? O are you --

THE WTNESS: No, | just, |ike many ot her
representatives, | just come and listen, put in my two
cents, vote on matters that have cone up with the CCCFH as a
nmenber .

MR, GROSSMAN:  No, but what | was getting at is,
you said you are here in a representative capacity for
CCCFH. And how did you obtain that |icense to represent
then? What is your basis for saying that?

THE WTNESS: Well, when the CCCFH was | ooki ng
around for people to testify at this hearing, and a | ot of
peopl e around town are on vacations and stuff, | raised ny
hand and | said, well, if you would |ike sonmebody to
testify, I would be glad to do that.

MR. GROSSMAN: Al right.
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THE WTNESS: |'ve been --

MR. GROSSMAN:  So they authorized you to testify
on their behal f.

THE WTNESS: Yes, they did.

MR. GROSSMVAN:  kay.

THE WTNESS: Yes, they did. | should say that
not only aml a nenber of the CCCFH, but | also walk on the
Capital Crescent Trail, fromone to three, sonetines four
times a week. So I'mkind of famliar with this. M wfe
and | have lived in the corner of Ri dgefield Road and Ogden

for 34 years.

My testinony today will address why it is
essential to have the binding elenments that the applicant
EYA has agreed to, if parking issues are resol ved.

Earlier, I'd like to add information that was
presented earlier in regard to the photos that were given to
you this norning by Ms. MDonald, | took nbst of them

MR. GROSSMAN:  You plead guilty?

THE WTNESS: @Qiilty, yeah. | took them on
Wednesday, the ones on River Road, Wdnesday norning at
around 8:45 a.m, and the ones on Butler Road Thursday
norning -- Thursday afternoon, around 2:45. So --

MR. GROSSMAN: This | ast, past week?

THE WTNESS: Yes. The week, |ast week.

MR, GROSSMAN:  Okay. Let nme interrupt you for one
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second. | just want to nmake sure. It looks |like we wll
probably run a little bit over. So | just want to make
sure, can the court reporter stay a little |ate today?

Thank you. Okay.
THE WTNESS: 1'd like to speak to a couple of the

el ements on these photos. They start on page three, photo
J. This is a Wednesday norning in the mddle of the sumrer
and you can see the traffic is backed up goi ng westbound to
where the road, to where R ver Road curves. And it's nuch
worse in the winter, much, nuch worse. And I'll get to that
| ater.

On page one you will also see in photo A that the
traffic backs up to the light at Little Falls, and it's nuch
worse in the wnter

MR. GROSSMAN:  So what's your point in show ng ne
this traffic backup?

THE WTNESS: Well, the reason |I'm showing this
traffic backup is, I'mleading into a problemthat exists
with cut through traffic, and I'mvery concerned with
potential cut through traffic fromR ver to Butler, through
t he proposed townhouses, onto Little Falls, down Little
Falls to Mass and then into D.C

MR. GROSSMAN: | see. So they're going to avoid
all that traffic between Butler and Little Falls by cutting

down t hrough and around. | see. Ckay.
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1 THE WTNESS: Not all of it, but sonme of it.

2 MR. CGROSSMAN: | under st and.

3 BY MR KNOPF:

4 Q Is there a long wait on River Road when you have

5 to go through Little Falls?

6 A Oh yes.

7 Q So if you are tal ki ng about --

8 A That exists today.

9 Q -- you're tal ki ng about, sone people mght try to

10 get around that long wait by --

11 A Yes, even though the roads aren't that far apart,
12 the backups are trenendous. Now, | testified that | live
13 just off River Road. |If you go past Colesville and River
14 Road --

15 MR. GROSSMAN: Ridgefield and Ogden.

16 THE WTNESS: Yes. You know where that is?

17 MR. CGROSSMAN: | do

18 THE WTNESS: Okay. Geat. So we live on the

19 corner. And our dining roomoverl ooks that corner of

20 Ridgefield and Ogden. Today, | see cars turning right off
21 River onto QOgden, past our dining roomw ndow. Sonetines
22 they stop at the stop sign. And they turn left on

23 Ridgefield, and take it all the way down to Westbard, and
24 then turn right follow ng Westbard all the way down to

25 Massachusetts Avenue, and then turn left going into the
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District.

Vell, | don't take that route very often going
downtown in the norning, but if I do, that's exactly the
route | take, because being on River Road is just an extra
10 mi nutes.

MR. GROSSMAN: | always nean to take it, but
al ways mss it sonmehow.

THE WTNESS: 1'Il give you directions after. And
you won't be the first. So, before | |eave these photos,
thisis alittle bit out of order.

MR GROSSVAN:  Yes.

THE W TNESS: But before | |eave these photos, I'd
like to tal k about page one, photo C. That's ny car in the
foreground on the right.

MR. GROSSMVAN:  kay.

THE WTNESS: Wen you | eave the public area, and
the public, the paved area, the road takes a 45 degree angle
to the left, and then goes past this last building. And you
can see in the distance on photo C and cl oser up on photo B
the entrance north to the Vetco site.

|"musually up on the trail at this point, but I
as amazed at how dusty it was. | believe that anybody who
tries to park on Butler Road, or off Butler Road where the
sports facility is, is going to get wet, dusty, going to be

in adfficult situation
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MR. GROSSMVAN:  Ckay.

THE WTNESS: So therefore, | believe that parking
has got to be on site in the proposed townhouse comunity.
Ckay.

MR. GROSSMAN:  Well, do you differ from

Ms. McDonal d's statenent that she, although she wants to see
sone change in the parking, make sure that the parking,
onsite parking is inproved, she still feels that overal
she's recomend approval of this rezoning?

THE WTNESS: |1'mglad you asked ne that, because
| was shocked when | heard Ms. McDonal d state what she did,
because at the last neeting the representatives who were
there solidly voted for approving what's going on, gone on
so far, including the binding elenments, except for the
par ki ng situation

And so therefore when M. Knopf was di sagreeing
wi th what Ms. McDonald was saying, | agree with M. Knopf.
And that's what we agreed to at the CCCFH neeting, either
| ast week or the week before.

MR. GROSSMAN:  And so if, in fact, the parking
cannot be inproved beyond what's been testified to al ready
by the applicant, then you would say, you'd rather |eave it
as an industrial zone?

THE WTNESS: In the short run, yes. | don't

think it's a good use. | disagree with the gentleman -- |'m



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

292

not an expert, but | disagree with leaving it as an
industrial zone. But | don't, | don't think that EYA has
solved the problemthat exists in regard to parKking.

MR, GROSSVAN:  Ckay.

THE WTNESS: That's ny personal belief.

MR. CGROSSMAN:  No, | understand that. But |'m
saying --

THE WTNESS: But the EYA -- the CCCFH nenbers
were solidly in that corner.

MR. GROSSMAN:  In that corner nmeaning, if, in
fact, the parking cannot be changed to what you think it
ought to be, that you woul d opposed rezoning fromindustri al
to a resident zone? Because that's what it cones down to.

THE W TNESS: Yes, | know.

MR, GROSSMAN:  And so ultinmately, sonebody has got
to make a decision. And admttedly, | understand that you
want nore parking. But if, in fact, the additional parking
is not in the offing, except for the additional parking that
the applicant has testified to will be available, which is
sone of it on the driveways and sone additional, a couple of
addi ti onal public spaces, then you're telling nme that you
prefer it be left an industrial zone.

MR. KNOPF: May | ask sone questions to refresh
his recoll ection?

MR, GROSSMAN:  Sure. Wy not?
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BY MR KNOPF:

Q Am | correct, the coordinating conmttee voted
that they found this a positive project?

A Correct.

Q Because all their concerns were resolved. And if,
if the parking were resolved, they found it a positive
proj ect ?

A Absol utel y.

Q Did the coordinating commttee take a vote as to

what they would do if, in fact, the parking was not

r esol ved?
A | don't think we did, did we?
Q Ckay.

MR. CROSSMAN: It seens to ne that that's the
other side of the coin, isn't it.

MR KNOPF: Well, to be frank, it didn't occur to
us because we thought it was resolvable readily, and we were
doing so well up to that point, that we figured we woul d do
well if we went along.

MR. GROSSMAN:  Okay. Al right. Al right.

Ckay.

THE W TNESS: Tal ki ng about sufficient parking,
our next door neighbor has two little girls. They own three
cars. And when, during the day, their nanny parks her car

there. So when we tal k about having sufficient parking,
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it'"s really going to be interesting as to how it works out.
And | haven't heard any quantified information as to how
many parking spaces are going to be taken up, because our
next door neighbor is like --

MR. GROSSMAN:  Well, | think you have as much
gquantity information as you can get at this point. They
have the nunber of spaces they'll have available in the
garages, the nunber of spaces that m ght be available in the
driveways, the nunber of visitor spaces, which is to say
eight. You've got what is quantifiable at this point,
because of course there is another |evel of review beyond
the Council, and that is the site plan review.

THE WTNESS: | agree. | agree. M concern is
primarily with those cut through things.

MR. GROSSMAN:  Ri ght.

THE WTNESS: M understanding is that the
applicant has agreed to limt access fromButler Road into
t he townhouse community to prevent cut through traffic. Am
| correct on that?

MR. KNOPF: You can't --

MR, GROSSMAN:  We'll let himask that question.

THE WTNESS: |'msorry.

MR. GROSSMAN: Has there been an agreenent to
limt the cut through traffic? Is that --

MR. KNOPF: Let nme -- | can -- okay. I|I'mtrying
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to find the -- okay. | refer to the proposed binding
el ement nunber eight on Exhibit 51. Could you read that,
pl ease?

THE WTNESS: Truck ingress to and egress fromthe
site will be solely, solely by a connection to Butler Road
w th such connection having a travel control mechani sm or
mechani sms restricting through traffic fromButler Road to
Little Falls Parkway, and Little Falls Parkway to Butler
Road, so as to prevent cut through traffic by any vehicle
use not associated wth the devel opnent.

MR. GROSSMAN: So that satisfies you.

THE WTNESS: So that -- yes. And it's, | know
that is probably an itemfor site plan, but it will interest
me to see --

MR. GROSSMAN:  Well, no, no. That's a binding
el ement .

THE W TNESS: Yeah.

MR. GROSSMAN: That neans that if, and we're going
to send this onto technical staff for themto |ook at it.
Techni cal staff are the people who look at it initially at
site plan. But if they have a problemwth it, they' Il have
tolet us know But if not, and if this rezoning is
approved, this will be a binding el enent that cannot be
changed unl ess the Council changes it. So site plan, they'd

be stuck with this at site plan.
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THE WTNESS: | see.

MR, GROSSMAN. Once it's passed --

THE WTNESS: Well then | would like to recomend
to you, sir, that you ensure that that binding elenent is
made sufficiently stringent enough that it will allow access
by pedestrians, strollers, bicyclists. These are all people
| see on the Capital Crescent Trail in that area. And we
have to have sonething that will stop a car, but at the sane
time allow people to cone through

MR CROSSMAN:  Well, this, | don't think this
bi ndi ng el enent doesn't nmention that kind of traffic,
al t hough one coul d consider bicycles, | suppose, to be cut
through traffic that would be controll ed.

MR. KNOPF: There's anot her binding el enent that
provi des for pedestrians and bicyclists will have access
through the Little Falls --

MR, GROSSMAN: Al right. Al right. But I
won't, see, | won't change these binding el enents nyself.

THE W TNESS: (kay.

MR, GROSSMAN. Once they are agree to, and this is
what the devel oper -- the devel oper has a right to submt to
the Council what it wants to submt for approval or
di sapproval . They have a right also to reach agreenents
with nmenbers of the community as to binding elenents they're

willing to live with, which restrict themin sonme ways in
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exchange for getting support for their application. 1 can't
tell them no, you can't have this binding el enent, or yes,
you can. | can suggest sone changes, perhaps, but this has
been teased out by a | ot of negotiations, so |I'm not
inclined to ness with it if |I don't have to.

MR KNOPF: 1'd like to advise the hearing
exam ner that the binding elenments you' ve referred to were
not revised but were proposed to the Planning Board at the
time of the public hearing, and went through. The staff had
them and so on. So these are not new since the public
heari ng.

MR, GROSSVAN:  Ckay.

THE WTNESS: 1'mgoing to stop after one nore
item

MR. GROSSMVAN:  kay.

THE WTNESS: And it's just advisory. | think it

was Ms. Dunner who stated that she hoped the devel oper woul d

put in aprons as the pathway cones up to the trail. Was
that -- it was sonebody.
MR. KNOPF: | don't think it was an apron, but it

was rest area she wanted.
THE W TNESS: No, no, no.
MR. GROSSMAN: A landing as to the --
THE WTNESS: She was tal king --

MR. GROSSMAN: A landing. Right.



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

298

MR. KNOPF: A | andi ng.

THE WTNESS: It was a | anding.

MR. GROSSMAN:  Ri ght.

THE WTNESS: The only accident |1've seen on the
trail was between a pedestrian and a bicyclist, and it was
at an area where there wasn't an apron. So | just want to
second that, that idea. | nean, it's not a big deal, but |
think it's very inportant for safety purposes.

MR. KNOPF: Thank you.

MR. GROSSMAN: Yes, that's not really a rezoning
i ssue, but | understand.

THE W TNESS: No, no.

MR. GROSSMAN:  Ri ght.

THE WTNESS: | just want to state that so that
nobody gets hurt.

MR, GROSSMAN: Ckay. Good.

THE WTNESS: And | thank you very much.

MR. CROSSMAN:  You're welcone sir. But | have to
all ow you to be cross-exanm ned. Did you have any cross-
exam nation questions?

MS. BAR  No.

MR, GROSSVMAN: M. Knopf?

MR. KNOPF: Thank you.

MR. GROSSMAN:  Thank you very much, sir. And

know you waited around all day, so you get sone kind of, you
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get sonme kind of a netal, at least, for putting up with us
all day. | appreciate you taking your tine. Al right.

THE WTNESS: | thank you.

MR. GROSSMAN. The next witness. Mybe we can
take a three mnute break here until 5:00, and then cone
back and finish with these |last two w tnesses?

M5. BAR | might bring back M. Youngentob just
for a rebuttal, a short rebuttal --

MR, GROSSMVAN:  kay.

M5. BAR -- if there are points that are in
guesti on.

MR. GROSSMAN:  All right. | know that M. Irish
will only take a mnute or two, right?

M5. BAR  They're not, they're not | ong.

MR. GROSSMAN:  And | don't know about your | ast

W t ness.

M5. BAR And we do want to finish.

MR. KNOPF: Who's the |ast w tness?

M5. BAR Chris Kabatt.

MR, GROSSMAN:  All right. So let's take a two
m nute break here. We'I| conme back at 5:00.

(Whereupon, at 4:57 p.m, a brief recess was
t aken.)

MR, GROSSMAN:  All right. W're back on the

record. You may call your next w tness.
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M5. BAR Yes, |I'd like to call Chuck Irish, cal
himto testify.

MR. GROSSMAN:  Coul d you identify yourself, your
full name and address, for the record, please?

MR IRISH M nanme is Chuck Irish. | work for
VI KA I ncorporated in Germantown, Maryland. |'mthe foundi ng
princi pal of the firm

MR, GROSSMAN.  All right. Wuld you raise your
ri ght hand, please?

(Wtness sworn.)

MR, GROSSMAN:  All right. You may proceed.

M5. BAR  And M. Irish has testified before this
office many tines, and been admtted as an expert. |
submtted his resume previously, but I can't find it in that
file, so | have another one.

MR GROSSMAN:  Yes, | didn't see the resunes in
t here, but okay.

M5. BAR So | will give you another one. But we
would i ke to qualify himas an expert in surveying and
civil engineering.

MR, GROSSMAN:  Ckay. | don't know if you've every
testified before ne on surveying, have you? GCvil
engi neering.

THE WTNESS: |1've testified before you. | don't

recall whether | have in surveying or not.
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MR. GROSSMAN: That was civil engineering, |
t hought .

THE WTNESS: | ama |licensed surveyor in both
Maryl and and Virgini a.

MR. GROSSMAN:  All right.

THE W TNESS: And have been for nmany years.

MR. GROSSMAN: All right. That will be Exhibit 56
is your resunme. Ckay, any questions regarding this wtness'
expertise?

(Exhibit No. 56 was
mar ked for identification.)

MR. KNOPF: We have no objection to his testifying
as an expert.

MR. GROSSMAN:  All right. Gven his prior
testinmony before this office and others, as a civil
engi neer, | accept himas an expert in civil engineering.
And based on his reported qualifications as a surveyor,
accept himas an expert in that capacity as well.

THE WTNESS: Thank you.

DI RECT EXAM NATI ON
BY M5. BAR
Q Coul d you pl ease describe, M. Irish, the civil
engi neering services that were provided by VIKA with respect
to this |local map anendnent application?

A Yes. M staff and | conducted, initially, surveys
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on the property includi ng boundary, topographic, as well as
the natural resources and forest delineation plan. W also
prepared conceptual plans for devel opnment and subsequently
the site portion of the rezoning application which included
t he schematic devel opnent plan, surrounding area plan, and
| D pl at.

We obtained the certified zoning map, al so
prepared fire access plan, green space plan, circulation
pl an.

MR, GROSSMAN:  And while you have M. Irish here,
you m ght want to have himcertify that surveyors plat, the
revised on, Ms. Bar, that was not certified by the surveyor.

M5. BAR  Yes. Yes.

THE WTNESS: Actually, | would rather have the
person that did the survey sign it. He was under ny
direction. He worked for ne, not the specific --

MR, GROSSMAN: | will certainly |leave that to you
to -- it should be done, though.

THE WTNESS: Right. W'I|l take care of it.

MR. GROSSMAN: Ckay. Thank you.

M5. BAR | apol ogi ze, but | have an old version
of M. Irish's testinmony. No, no, | have the right one.
Sorry. | pulled out the wong one.

BY M5. BAR

Q Are you famliar with and have you inspected the
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property and the surroundi ng area?

A Yes, | amfamliar. |'ve lived in the area for

many years. |'ve certainly, during the past, at many tines,

ask M. Youngentob, as |I've visited it as recently as

yesterday. 1In fact, | was the one that straightened the

sign up that was knocked over. So | amvery famliar with

t he area.

The site has been descri bed before, but in brief

description of it,

noxi ous i ndustri al

it's obviously inproved with a very

use at the present tinme. |It's bounded on

the northwest by the Capital Crescent Trail, on the

nort heast by the other industrial buildings, EuroMtors

repair shop is the first one in that line at the end of

But | er Road.

The sout heast side is park | and which incl udes

Little Falls Parkway and al so includes the streamfor

Wl lard Branch that parallels the southeast boundary I|ine.

It starts at the northeast corner. Actually, why don't we

introduce this exhibit and | can do it on there.

M5. BAR

And we will introduce as --

MR GROSSMAN:  57.

M5. BAR

devel opnment pl an.

-- 57, this is a rendered schenmnatic

(Exhi bit No. 57 was

mar ked for identification.)
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1 MR. GROSSMAN:  The one you had sent ne, and

2 think that one, too, is the -- yes, it is also the one with
3 the three binding elenents on it.

4 THE WTNESS: Correct.

5 M5. BAR Yes, this is the one with the three

6 binding elenents. We will be revising that.

7 MR. GROSSMAN:  Right. So when you revise your

8 STP, | guess you need to revise your rendered plans as wel |,

9 to avoid confusion.

10 THE WTNESS: We'll be glad to.

11 MR. GROSSMAN: See that's ny point.

12 M5. BAR Yes. Yes. No, that's fine. Ckay.
13 MR. KNOPF: What's 54 and 55 and --

14 MR, GROSSMAN.  Ckay. 54 is Jim Hunphrey's

15 testinony. 55 is pages 32, 35, 51 and 52 of the Wstbard

16 sector plan. 56 is Chuck Irish's resune.

17 MR. KNOPF: Thank you.

18 MR. CGROSSMAN:  You're wel cone.

19 MR, KNOPF: Sorry.

20 THE W TNESS: Describing the site and the adjacent

21 properties, we were tal king about the northeastern boundary
22 which I'"mhighlighting here, adjacent to EuroMotors. Then
23 the southeastern boundary includes park land and Little

24 Falls Parkway. The stream cones out of a culvert in this

25 location here, which would be the, | guess the northern
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quarter of the property, and then --
MR, GROSSMAN:  The nort heastern corner.
THE W TNESS: -- northeast corner, and then runs

in a concrete channel, a different shape, until about al nost
the southern corner of the property, and the it transitions
into a nore natural stream Then the entire western
boundary i s wooded park | and.

The runoff fromthe site, basically just sheet
flows fromthe rain, down fromthe buildings and onto the
pavenent, across, and just flows down into the stream
channel. There does not appear to be any storm water
managenent what soever on the site, or even a stormdrain.

It is over 93 percent, alnost 94 percent inpervious
currently. And that's not even counting the al nost 10, 000
square feet of encroachnent in the park | and.

| think we neasured it approxi mtely 9600 square
feet of encroachnment along the western or southern boundary,
nort hern boundary, and nost of the eastern boundary goes al
the way to the stream rather than the setback that the park
owns fromthe stream

MR, GROSSMAN:  What about under the current plan,
STP that you are proposing. Wat woul d be the percentage of
i npervi ous | and?

THE W TNESS: Obviously, it would be somewhat a

function of the final plan --
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MR. CROSSMAN:  Ri ght.
THE WTNESS: -- but where we are at this point,
et me just double check. | believe we are about 34
per cent .

MR, GROSSMAN: That was the building cover.

THE W TNESS: No.

MS. BAR  No.

THE W TNESS: The pervious coverage that we have
woul d be -- the green area, not as defined in the zoning
ordi nance, but pervious area --

MR. GROSSMAN:  Ri ght.

THE WTNESS: -- we've calculated to be 34 percent
based on this plan, on the site areas.

MR. GROSSMAN: 66 percent inpervious?

THE WTNESS: Correct.

MR, GROSSVAN.  Well, see, | thought that -- | was
in the inpression, at |east, that your green area was that
34 percent or whatever. But that doesn't nean that -- not
all non-green area is inpervious. So you could have nore
pervious area than just the green area. Am| correct?

THE WTNESS: It's actually the other way around.

Green area includes sidewal ks --
MR. GROSSMVAN:  kay.
THE WTNESS: -- under the definition, the zoning

ordi nance definition, and plazas and those types of things.
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MR, GROSSVAN:  True.

THE WTNESS: So we've taken all of the area that
woul d, under this plan, that would not be sidewal ks or
roadways or the -- bay w ndow projections. And again, it's
illustrative at this point, but it gives you an idea of
where we are.

MR. GROSSMAN:  So you're saying that the, under
your current plan, the |evel of pervious area is --

THE W TNESS: 34 percent.

MR. GROSSMAN: -- 34 percent pervious. So that
woul d be 66 percent i npervious.

THE W TNESS: | npervi ous, as opposed to al nost 94
percent currently. Wile we're tal king about nunbers, the
-- M. Landfair testified to a calculation that | quickly
made with respect to buil ding coverage --

MR GROSSMAN: Ri ght.

THE WTNESS: -- being approximately 31 percent.
That's a function of what the final unit sizes will be, and

so forth. Cdearly, we're well under, it's sonewhere between

30 and 40, well, rnmuch closer to the 30 percent range.
Again, it's illustrative at this point.
BY M5. BAR
Q M. Irish, could you please review the proposed

st orm wat er managenent concept plan, the el enents of that

which will be prepared in connection with this application?
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A Yes. As you pointed out before, M. Hearing
Exam ner, the State of Maryland and Mont gonery County have
changed the rules, if you will, and have forced devel opnment
to focus nmuch nore on environnental site design. This site
will clearly qualify as a redevel opnent site, which under
State | aw woul d only require reduci ng inperviousness by 50
percent, or treating through environnental site design to
t he maxi num percent practicable, 50 percent of the site
ar ea.

However, under Montgonery County |law, we're
required to treat 100 percent. So the requirenent for this
site will be to the maxi num extent practicabl e using
environnmental site design treating all of the inpervious
areas on the site.

W expect to submit, we're in the process of
preparing a plan that will treat nost of the site runoff
with environnmental site design neasures. However, this is
going to be a function of whether the infiltration capacity
wor ks on the site, which has not yet been tested, and wl|
al so be a function of the environnmental quality or existence
of potential contam nates in the soil.

If MDE or the County do not want infiltration
because of potential contam nates, then we woul d be
precl uded fromnost of the environnental site design

nmeasures. They're still on the site, as M. Knopf pointed
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out, to provide structural neasures. 1In fact, they take up
| ess space than environnental site design. But we believe
that we -- absent a concern with the soil quality, we should
be able to treat nost of the site with environnental site
desi gn nmeasures, and a portion that wouldn't be treated

wi th, that you couldn't capture that you woul d either treat
structurally or you would treat nore of the other water as
an of fset.

MR. GROSSMAN:  Any ideas if you are required to
treat it structurally, then you actually have nore pl aces
for parking because you woul dn't have the open areas?

THE WTNESS: In theory, you would. The area that
we are |ooking at for the environnental site design
nmeasures, the primary neasure would be this | ocation here,
which is, | guess, east of the six parking spaces.

MR, CGROSSMAN:  Ckay.

THE WTNESS: And it would take up --

MR. GROSSMAN: It's in the northeast corner

THE WTNESS: Northeast corner. It would take up
nost of that site area. And a structure wouldn't take up as
much as that area. But in theory, you could extent and
partially have tandem spaces there.

MR. GROSSMAN:  Ri ght.

THE W TNESS: You're increasing inperviousness by

doing so. But if you didn't have an environnmental neasure
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there, there would be roomto at |east have sone tandem
spaces there.

MR, GROSSMAN: | think also as long as it was
rai sed, the fear of the environnental contam nates, perhaps
it would be good for you to address that for a few m nutes
as to howthat is required to be handl ed as you go al ong
this process.

THE WTNESS: ay. | amnot an environnental
engi neer or specialist with respect to contam nates, but the
applicant, | believe, is handling that through the Maryl and
Department of Environnment. Watever contam nates woul d be
shown in the report, would need to get a clean bill of
health fromthemw th respect to our plan. So there's
nothing that we could do on the site without their
perm ssion relative to this issue.

MR. GROSSMAN:  And their permssionis, is it
prem sed upon protecting the public from environnmental harn?

THE WTNESS: Absolutely. 1've seen it involved
wi th other projects where they allow, where the contam nate
is a concern about being airborne, so once you final grade
the site, there mght be a layer or two of clay or sonething
put in so that you don't get infiltration. If thisis a
contam nate that isn't problematic with ground water, or
m ght be filtered by tinme if it gets to the ground water,

then it wouldn't necessarily have a concern with the
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infiltration

But we haven't |ooked into that yet. Qur first
step was really to see, is there a way to do it, assum ng
the soil can handle it. W've got additional testing to run
at this point.

MR. GROSSMAN:  All right.

M5. BAR And that is, in fact, why in the |aw
they say, they have the provision that it's to the maxi num
extent practicable, because all of these things cone in to
play as you are getting those plans reviewed and approved.

THE W TNESS: Yes.

MR. GROSSMAN: Have you submitted a storm water
managenent concept plan at this point?

THE WTNESS: No, sir.

MR. GROSSMVAN:  kay.

THE WTNESS: It's being prepared at this point.

BY M5. BAR

Q And needl ess to say, just finalizing your
testimony --

A Yes.

Q -- in ternms of conpared to the current site, in
terms of the storm water managenent, what woul d your opinion
be with respect to that?

A If we did nothing other than with respect to storm

wat er managenent, other than build this site and decrease
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t he inperviousness from 94 percent to 64 percent, that in
and of itself would be a major inprovenent. That conpounded
with the buffer plantings that would be involved in noving
the inpervious area i medi ately adjacent to the stream a
maj or environnental inprovenent. W're not trying to say
that's all we're going to do. |1'mjust saying, that al one
woul d be a major inprovenent. Added to that, we're going to
treat the other runoff fromthe site as well.

MR. GROSSMAN:  And based on your experience, is
there any reason, in your professional opinion, why you
cannot neet appropriate standards for storm water

managenent ?

THE WTNESS: No. There's no -- | don't have any
doubt .

MR. GROSSMVAN:  kay.

M5. BAR That was ny next question, so you asked
it. I'Il nove on.

MR. CGROSSMAN: | tend to do that.

M5. BAR That's all right.

BY M5. BAR

Q Are the water, sewer, gas, and other utilities

avai l abl e at capacities adequate to serve the proposed
devel opnment ?
A Yes, they are. This site is currently served by

all utilities. And eight inch water nmain exists in Butler
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Road and literally abuts the subject property, actually dead
ends at that point. There's a major sewer line that abuts
the property in that area that crosses the creek and
continues southerly, 27 to 30 inch sewer lines. W5SC in
their response to the submttal indicated that both woul d be
adequate to serve.

MR. GROSSMAN: Right. They were attached to the
technical staff report, if | recall.

THE WTNESS: That's correct. (Gas, the property
is currently served by gas, as well as electric, and those
capacities would be adequate for the project.

BY MS. BAR

Q More generically, what is your opinion as to any
possi bl e or adverse inpact on the surrounding area, in terns
of the civil engineering aspects of the project that you
revi ewed?

A | really don't see any adverse inpact to the
surroundi ng area. Qoviously, during the construction there
woul d be | and di sturbance going on. But that construction
wi |l be subject to sedinment control neasures, which would
have to be prepared, of course, with the County |aw, and
approved by Montgonery County Departnent of Permtting
Ser vi ces.

St orm wat er managenent, as we've di scussed, would

be a nmajor inprovenent to the current condition. | don't
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see any detrinmental inpact to renoving this use and
replacing it with 30 t ownhouses.

MR. GROSSMVAN:  kay.
BY M5. BAR
Q And let's next nove to access points. And | would

like you to review the two points of access for ingress and
egress to the site, and your review of themas to that they
are safe, adequate, and efficient to serve the site in terns
of the civil engineering aspects.

A kay. The site is currently served by the
extension of Butler Road where my pointer is, which wuld be
the northeast corner of the property. There is an access
easenment fromthat point to the end of the dedicated portion
of Butler Road which is -- | can show you on one of the
ot her maps.

MR, GROSSMAN. | think we've actually seen it on
one of the earlier ones.

THE WTNESS: It's Exhibit 40.

MR. GROSSMAN:  Right.

THE WTNESS: This is the end. Butler Road is
dedicated to this point here which is about 150 feet north
of the property.

MR. GROSSMVAN:  kay.

THE WTNESS: But there is an easenent fromthat

point to serve the property. Additionally, so that access
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woul d remai n, as we've described. That would be basically
the truck, the comrercial vehicle access, because those
vehicles are prohibited from are currently prohibited from
Little Falls Parkway.

MR. GROSSMAN:  Ri ght.

THE WTNESS: The access point on Little Falls
Parkway is currently shown opposite the northeast corner of
the site in this location we've got on the highlighter.
W' ve | ooked at other locations along Little Falls Parkway,
and essentially, the sight distance works in all |ocations.

This is our preferred |ocation, and where we'll be
hopefully noving forward with the plan. Sight distance,
again, is adequate there but we tested the entire run
because we did other studies where we had access at the
sout hern end and one in the mddle. And in our request to
the Parks Departnent for the easenent, we didn't want to pin
down the location to the 10th of a foot, at this point,
because the final design has not yet occurred.

MR, GROSSMAN:  So the sight distance was okay in
any of those |ocations?

THE WTNESS: Yes. So it's ny opinion that access
t hrough these two |l ocations will be safe, adequate, and
efficient.

MR, GROSSMAN:  What about internal circul ation?

THE WTNESS: Internal circulation is fairly
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sinple. The residents will conme in off of Little Falls
Par kway, turn to the south, through a driveway, and then go
toa Tintersection to get to their hones.

Wherever you |ive, you pull in your driveway, you
back out and head back out. The width of the drive, the
private road, is at least 20 feet wide in all locations, so
that it neets fire access standards. Turning radius works.

We've run turning radii for anticipated vehicles.
Everything works in this |ocation.

MR, GROSSMAN. And it's safe for pedestrian and
vehi cular traffic?

THE W TNESS: Yes, | nean, again, we m sl abel ed
the area as sidewalk. It's really, when you | ook at here,
you' ve got nine, 10, 11, 12, 13, 14 driveways crossing the
road. Essentially, it's a continuous driveway apron. There
is some space between the driveways, but it doesn't nake
sense to ranp up for those little areas.

So we designed this four foot wde strip that
woul d essentially be a transition froma driveway apron,
fromthe 20 foot official private road to the private
driveway, so to pick up grade that way.

It also, in the area of the T intersection, allows
for the overrun of the fire truck, if it were to have to get
in there and turn around.

MR. GROSSMVAN:  kay.
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BY MS. BAR

Q And just briefly, the forest conservation plan, |
know you' || be preparing that for this project. Wuld you
pl ease review the status of that and what you've, your
di scussions with staff and what staff has indicated?

A Yes. The property has no forest on it, as we've
described in many different ways today. As such, there is
an afforestation requirenent for the site, and we woul d be
expected to attenpt to neet that on site. The tree
coverage that we've shown on site here is approxi mately that
amount of afforestation are.

MR. GROSSMAN: Wi ch is what percent?

THE W TNESS: 15 percent.

MR, GROSSVAN:  Ckay.

THE WTNESS: So that plan will be submtted in
conjunction with the prelimnary plan and site plan, which
we woul d anticipate to be conbined, a conbined submttal to
Park and Planning. And it would need to neet their
requi renents, and obviously need to be approved in
conjunction with those plans before it could nove forward.

M5. BAR That's all | have.

GROSSMAN: M. Knopf, cross-exam nation.
KNOPF: No questi ons.

GROSSNMAN: Nor do |

» » 3 3

BAR Al right.
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MR. GROSSMAN:  Thank you, M. 1Irish.

THE WTNESS: Thank you.

MR. KABATT: |'ll save a request, ny nanme is
M. Kabatt.

MR, GROSSMAN:  Way do we al ways save the traffic
people for last? It seens to be their fate in the world.
They' re always the | ast witness, every tine.

M5. BAR | know. In the last --

MR. KNOPF: They wait in traffic, they're use to
wai ti ng.

MR. GROSSMAN:  Yes. | guess that's it.

M5. BAR At our last hearing, M. Kabatt has gone
t hrough three days of sitting through everybody el se's
testinmony, waiting to be call ed.

MR. KABATT: And then | don't think | was.

MR GROSSMAN: | think it's just we want to punish
t hem of --

M5. BAR And then his wife had a baby.

MR. GROSSMAN:  Wbw. Congratul ati ons.

M5. BAR That's how |l ong he's been waiting.

MR. GROSSMAN: He's been sitting there nine
nonths, waiting to testify.

(Di scussion off the record.)

M5. BAR Al right. M next witness is Chris

Kabatt .
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MR, GROSSMAN:  All right. M. Kabatt. Wat's
your work | ocation?

MR KABATT: | ama senior associate with Wlls
and Associates, and we're in MLean, Virginia.

MR. GROSSMAN:  All right. Wuld you raise your
ri ght hand, pl ease?

(Wtness sworn.)

MR, GROSSMAN.  All right. You may proceed. Do
you have his resune?

M5. BAR | do.

MR, GROSSMAN:. W'l |l make that 58. Thank you
58 is Christopher Kabatt resune.

(Exhi bit No. 58 was
mar ked for identification.)

M5. BAR. And again, we can go through
M. Kabatt's qualifications, but he has been admtted as an
expert.

MR. CGROSSMAN: | don't think he's ever testified
before ne, have you?

THE WTNESS: | don't believe so.

MR, GROSSMAN: Let nme see what -- so what did you
testify before the hearing exam ner on?

THE WTNESS: The nost recent case is for Suburban
Hospital and then also for 7001 Arlington Road, the Bethesda

Post O fice site.
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MR, GROSSMAN:  Two W nni ng cases.

THE WTNESS: That's right.

MR, GROSSMAN: In ternms of torturing the poor
hearing examner. | was not the hearing exam ner so | can
say that. Okay. Let ne say that the Suburban Hospital
hearing | asted 35 days, 35 hearing days.

THE WTNESS: | know, |'ve heard. 1've heard the

stories.

MR, GROSSMAN:  And you were accepted as an expert
and testified in traffic engineering and transportation
pl anni ng - -

M5. BAR Pl anni ng.

THE W TNESS: Yes.

MR GROSSMAN:  -- in those cases?

THE W TNESS: Yes.

MR, GROSSMAN:  Any questions of this w tness?

MR. KNOPF: No objections, on questions.

MR, GROSSMAN. Based on your past history and your
educati on background, and your having testified as an expert
in transportation planning and traffic engineering, | accept
you as an expert in such.

DI RECT EXAM NATI ON
BY Ms. BAR
Q M. Kabatt, are you famliar with the | ocal map

anmendnent application G907 which is before us today?
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A Yes, | am As described earlier today, EYA
proposes 30 town hones for this site which is an existing
Vetco bl ock plant. Looking at Exhibit 57, the primary
vehi cul ar access for the residents would be fromlLittle
Fal | s Par kway, and commercial vehicles would have to enter
the community via the secondary driveway on Butl er Road,
since trucks are not permtted on Little Falls Parkway.

Q And are you famliar with, and have you visited
the property and the area that surrounds the subject
property?

A Yes, | have. Again, the site is currently served,
the Vetco block plant is currently served by Butler Road,
which is a local street serving the comercial uses that
extend south from R ver Road.

Little Falls Parkway, on the eastern side of this
site, is a two-|lane road between R ver Road and
Massachusetts Avenue, Massachusetts Avenue with a 35 mile an
hour posted speed |imt. Little Falls Parkway does w den at
both Ri ver Road and Massachusetts Avenue to provide
auxiliary turn | anes.

MR. CGROSSMAN: Excuse me one second.

(Di scussion off the record.)

THE WTNESS: However, in the imediate vicinity
of the site, along the site frontage, if you will, Little

Falls Parkway is a two-|ane road.
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BY M5. BAR

Q And could you review the transit service that is
in this area?

A Sure. Metro bus does operate a line, the T-2 |line
al ong River Road, and that operates between Rockville Metro
station and the Friendship Heights Metro station. It
operates seven days a week. And it has about 15 to 30
m nut e headways during peak tines.

There is also the Ride-On 29 |ine on R ver Road
t hat operates between the Bethesda Metro station, 3 en Echo,
and the Friendship Heights Metro station. And that al so
operates seven days a week. There are stops for both of
these lines at the Butler Road intersection with R ver Road
which is less than a quarter of a mle fromthe townhouses,
proposed t ownhouses.

| would al so point out the Capital Crescent Trail.

It provides a route for bicyclists, wal kers, roller

bl aders, what have you, other non-auto users that they can
get to the Bethesda CBD, and they could also go down to
Georgetown. There's an at grade connection to the trail on

the north side of River Road. As stated earlier, also, EYA

proposes to provide a connection to the trail, and those
details, | guess will be worked out at a later tine.
Q Now, are you famliar with the County's annual

grow h policy and the | ocal area review standards?
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A Yes, | am | have been working in Mntgonery
County as a traffic planner for over 14 years, very
experienced with those standards.

Q And did you and your firmdo a traffic analysis
and prepare a traffic statenent for the application in
accordance with these rules and regul ati ons?

A Yes, we did, because of the size of the proposed
plan, 30 dwelling units, the local area transportation
review guidelines require us to prepare a traffic statenent
as opposed to a full blown | ocal area transportation review
traffic study.

M5. BAR And at this point, | would like to
submt into the record the original application for this
property was for 29 units. And M. Kabatt's traffic
statenent reflected 29 units.

It's been updated to reflect 30 units, to be
consistent with the revised application. He will testify as
to the inpact of that change, but | would like to submt
this as the next exhibit for the record.

MR, CGROSSMAN:  That will be Exhibit 59.

(Exhi bit No. 59 was
mar ked for identification.)

BY Ms. BAR

Q The traffic statenent that was just admitted into

the record, does it address the suitability of the subject
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1 property for the proposed use froma traffic standpoint?

2 A Yes, essentially, based on the trip generation and
3 the size of the project, the proposed use will not have a

4 significant inpact on the surrounding area, and it therefore
5 suitable for the subject property.

6 Q Can you sunmarize the report for the hearing

7 exam ner?

8 A Sure. Per the LATR and PAMR gui del ines, the 30

9 residential townhouse units is not of significant size as
10 the proposed plan will generate fewer than 30 peak hour

11 trips, 14 trips during the a.m peak hour and 25 trips

12 during the p.m peak hour. The surrounding road network

13 wll adequately accommobdate the proposed devel opnent.

14 | would al so point out that those 25 p.m peak

15 hour trips are generated by the townhouses, and they woul d
16 displace trips that are already generated by the existing
17 Vetco site.

18 At the tinme the application was filed, the PAMR
19 requirenment for the Bethesda-Chevy Chase policy area is 30
20 percent. Based on the nunber of new trips generated by the
21 proposed residential use, seven trips are required to be
22 mtigated. The applicant proposes to nmake the appropriate
23 identified inprovenents, or nake the appropriate paynent,
24 currently valued at $11,300 per trip, to nmeet the PAMR

25 requirenent.
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Q And using the board, | know other w tnesses have
gone into this, but if you can go to the access points, and
just review their operation, and how they function.

A Again, |I'mlooking at Exhibit 57. Today, the
Vetco plant is accessed by Butler Road. As you cone down
from R ver Road, across that easenent, that access, Butler
Road woul d continue to be used, but by commercial vehicles
only.

That access is planned to be controlled. And we
have the binding el enent that we would control that access
sonehow to limt it to conmercial vehicles. | wll say we
are in the stages of identifying how we can control that
access point. You can do it through design.

You can see here that the driveway as currently
desi gned sort of encourages vehicles to turn right as they
are comng fromButler Road, and the curve of the road tries
to make it difficult for someone to turn left to get up the
road to Little Falls Parkway. So there are things with the
design that you can do.

There are al so technology that can be used to
encourage, or to discourage other traffic fromgetting there
and being in control of it. So it can be truly a controlled
access point.

MR, GROSSMAN. How are you going to control the

cut through traffic that was di scussed?
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THE WTNESS: Well, the cut through traffic,
agai n, through design and signage and technol ogy, | think we
can di scourage cut through traffic and any, even the
residents fromusing that point, and bei ng commerci al
traffic only.

But inreality, | do not see this route, the
cutting through the townhouse driveway to Butler Road, as
being a huge cut through point for comuters. First, if you
are com ng east on River Road towards the city, or towards
Washi ngton, | think you would nmake a decision earlier in
your trip if there was heavy traffic on R ver Road as
descri bed earlier.

Traffic today turns on streets earlier, R dgefield
and nmake their way to Westbard and then down to
Massachusetts. | think that would continue to happen. And
| think the proximty of Butler Road to Little Falls Parkway
doesn't provide that nuch of a savings to say, if you are
sitting in the queue as far back as was described earlier
that you' re going to, you know, Butler Road is going to be
your saving sol ution.

MR. GROSSMAN: | think that's probably true, but
you did indicate in the binding elenents that you were goi ng
to di scourage cut through traffic. And how exactly would
you do that?

THE WTNESS: Well, again, | think that is, that's
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going to be through the control of that access point of how
it's designed, or if there is sonme kind of technol ogy used
to limt access via Butler Road.

MR. GROSSMAN.  You're not going to have a sign on
Butl er Road off River saying, no through traffic or no --

THE WTNESS: Well, | think that's part of it,
too, is that there will be signage. And that could be part
of the, part of the overall plan to control that use. They
will be private roads. You could even sign it as no outlet,
| ocal traffic only, those sorts of signs.

MR, GROSSMVAN:  kay.

THE WTNESS: So | guess | need to tal k about the
Little Falls Parkway --

BY M5. BAR

Q Access point, yes.

A -- access point.

Q | think we got interrupted.

A The primary access point for the residents would
be fromLittle Falls Parkway. And as M. Irish testified
earlier, it would neet the appropriate site distance
requi renents.

MR GROSSMAN:  You'll be able to make a left off
of Little Falls into the devel opnent?
THE WTNESS: Yes. Little Falls Parkway in this

area is two | anes, one lane in each direction. You would
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make a left turn fromnorthbound Little Falls Parkway.

MR. GROSSMAN. There's no island or anything at
that point?

THE WTNESS: Right. There's no --

MR. GROSSMVAN:  kay.

THE WTNESS: It's not nmedian divided, Little
Falls Parkway. 1|'d just also point out that as noted in
Mont gonery County Departnent of Transportation's referra
letter, they did indicate that the site access and the
details for the site access would be determ ned through the
subdi vi si on process.

BY MS. BAR

Q And they didn't have any objection to the zoning,
fromthat standpoint?

A Ri ght, they did not object to the rezoning.

Q So, in your professional opinion, will the
vehi cul ar access be safe, adequate, and efficient?

A Yes, as stated previously, the devel opnment wl|
not have a neasurable traffic inpact on the surrounding road
network. Appropriate sight distance is available at the
driveway on Little Falls Parkway, and the secondary access
on Butler Road, which would serve only a nom nal nunber of
vehi cl es per day, the comrercial vehicles. And it is also
currently used by the Vetco plant, is also safe, adequate,

and efficient.
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Q So it is your opinion that the project wll be
adequately served by public roads?

A Yes. And it will, just to reiterate, that we
still would have to go, we still would have to go through

t he subdi vision review and neet the appropriate tests at
that tine.

M5. BAR That's it.

MR, GROSSMAN:  Questi ons.

MR. KNOPF: Yes, unfortunately.

CROSS- EXAM NATI ON
BY MR KNOPF:
Q Coul d you turn to Exhibit 41L. Mybe we can al

| ook at that.

MR GROSSVAN:  41L.

BY MR KNOPF:
Q That's just a little -- do you have it?
A | see it here, yes.
Q Yes. Ckay. I'mwaiting for the hearing exam ner
to get it.
MR. GROSSMAN: | got it.
BY MR KNOPF:
Q | think | had reviewed this, not know ng what |

now know. Under the binding elenments or the way this

circul ation system works, pedestrians and bicyclists, as

wel | as cars, can cone fromLittle Falls Parkway through the
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bridge and into the project, is that correct?

A Yes.

Q Vel |, those that m ght be going to the, either to
the townhouses or to the Crescent Trail, they have to wal k
past, so to speak, the connection with Butler, where Butler
connects to his, is that correct?

A Correct.

Q Well, | don't see, and there is no sidewal ks.
Peopl e are just going to be wal king down the mddle of the
street? Because | understand the sidewal ks, there's no
si dewal ks, even though previously |I thought there were
si dewal ks. | understood what was | abel ed sidewal ks.

A Does it show up clearly that there is -- |I'm
stepping up to look at the exhibit --

Q What ever exhibit will help you.

A -- but this is the yellow path, as shown on
Exhibit 57, fromLittle Falls. 1It's a sidewal k that crosses
t he bridge.

Q And then what happens?

A And then as you cross, you would cross the Butler
Road access point, and there is no indication on this plan
as a crosswal k or anything, but -- and then as you get to
the other side, there is that four foot type path that
M. Irish referred to.

Q There will be a path there.
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A Yes.

Q Because that --
M5. BAR  Yes.
BY MR KNOPF:

Q -- I"mgetting excited, because that sanme four
foot was shown el sewhere, and we were told, no, that's not
going to be sidewalk. So | just wanted to know, where is it
si dewal k and where isn't it?

MR IRISH Could I clarify that?

MR. CROSSMAN:  Sure. Cone on forward, M. Irish.

MR. IRISH  Chuck Irish, again, for the record.
There will be a continuous path fromLittle Falls Parkway to
the Capital Crescent Trial --

MR. KNOPF: Ckay.

MR IRISH -- going generally in this |ocation.

MR. GROSSMAN: In this location being the northern

end?

MR IRISH It basically cross the northern end of
the site until it reaches the trail property, and then goes
southerly for a little bit until it connects up with the
trail.

In this location along the trail property behind
lots 18 and 21, that's generally where a pathway exists
today. This detailed |location will be worked out in the

field with staff in the site plan process.
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MR. GROSSMAN: The landing that they were talking
about, is that what you are sayi ng?

MR IRISH Exactly. But to answer the question,
there will be a -- | believe it's a five-foot w de planting
requirenent fromthe Little Falls Parkway all the way to the
trail.

MR GROSSMAN: | think that the reason, what
rai sed the question was, of course, if you |look at the
schemati c devel opnent plan, it says, |abels that area
colored the sane way as a four-foot sidewal k. But
apparently at that point, if | understand correctly,

M. Irish, at that point that actually will be a sidewalk,
in effect. There will be a connection and it will continue.

MR. IRISH That's correct.

MR GROSSMAN:  But it won't be a sidewal k when it
gets in front of the individual townhouses.

MR IRISH That's correct.

MR, GROSSMVAN:  Ckay.

MR. KNOPF: Thank you. That's what | wanted to
clarify.

MR, GROSSMAN:  Okay. Good question

BY MR KNOPF:

Q Now t hen, you had nentioned you m ght turn, when
cars comng fromButler towards the direction -- excuse ne,

trucks comng to sort of force themto nake a right, rather
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than a left to go over to Little Falls, how could that be

done and still allow the townhouse people to get out over

Little Falls, by making a left? | nean, if the road turns
to the right, then everybody is forced up to Butler.

A | was just, | was just noting on the plan, again,
| ooki ng at Exhibit 57, |ooking out, the driveway from Butl er
sort of angles, and curves towards the western portion of
the site. You can see there is the curve in the driveway.
And that is done to sort of direct certain -- that the
vehicl es be directed towards entering towards the comunity
as opposed to turning left out to Little Falls.

Q Ri ght, but then sonebody coming fromthe

t ownhouses wanting to go out on Little Falls --

A Yes.
Q -- that goes by that turn? | just --
A well, it's still, you have your full width --

MR. CGROSSMAN:  You can see it on the schematic
devel opment pl an.

BY MR KNOPF:

Vell, | just can't see it onthis little one.

-- your 20-foot w dth.

MR. GROSSMAN.  You can see it. They can conme out
here onto Little Falls Parkway.

THE WTNESS: | think that street is --

BY MR KNOPF:
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Q ["msorry, I"'mjust looking -- well, | am
concerned, and I wi sh you would el aborate. | don't want to
extend this too nuch, but the agreenent in the binding
el ements, nunber eight says that there are supposed to be
traffic control mechanisnms restricting traffic, not to
deter, but to prevent cut through traffic.

And |'msort of asking, is there sonething, in
fact, that can exist that will cut through. | haven't heard
you nention anything except you are going to |ook at it.

And | understand that's the commtnent. Are you confident

that, in fact, sonething can be constructed there that wll
greatly deter so that it effectively prevent traffic from

going in?

And I'm not only tal king about from Butler down to
Little Falls, but fromlLittle Falls, traffic backed up
waiting to get onto River Road and nmaking a left, could it
not easily cut through, if they see this nice opening and
then go over to Butler and cut up to Butler and avoid the
light? So it's a two-way process that we need to deter
traffic.

A Vel |, again, through, we have not gone through the
conpl ete design and picked the design nechani sm where
technol ogy, that type of mechanismthat will be used to
control the Butler Road access, and be just conmerci al

vehicles only, that will be worked out at the later tine,
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prelimnary plan, and will be reviewed by agencies. | can
only commt right now at this point that we, they do have
t he binding el enent that they would have to control that
access at sone, in sone way.

| can purport that there is nechanisns out there
to control that access, one, by sone kind of design that
really makes it difficult for a vehicle to turn, to make
that turn fromLittle Falls Parkway onto the driveway and
then right onto Butler Road. And then com ng the other
direction that would make it difficult for that vehicle to
turn left. That woul d be some ki nd of physical design.

And then again, we think there are sone
technol ogi es out there, call boxes, canmeras and sensors wth
gates that can be used to control that access.

MR. GROSSMAN:  Sornet hi ng short of when they
st opped Sonny Corlioni.

BY MR KNOPF:

Q Wll, just let me ask, it seens, | don't want to
bel abor this, but just one |ast point, because |I don't think
you guys are thinking as strongly about this. You have a
| ot of other things to think about, than what the community
is thinking about. But wouldn't it be the easiest to put up
a gate, a bar on the Little Falls Parkway entrance, and the
residents have cards to go in and out, or sonething like

t hat ?
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1 That's a private road under the easenent

2 agreenent. The agreenent with the Park and Pl anni ng says

3 it's to be owned by the townhouse devel opnent, to the

4 general public excepts for bikes and pedestrians. But we're
5 not worried about that.

6 MR. GROSSMAN:  Well, we don't really want to get

7 ‘intothat. |It's part of the -- | think that's nore detai

8 than we want to get into at rezoning.

9 MR. KNOPF: They're thinking about that, so we

10 have sonmething effective. This was inportant. 1'Il let

11 that go. Thanks very mnuch.

12 MR. GROSSMAN:  Any redirect?
13 M5. BAR  No.
14 MR. GROSSMAN:  Thank you. Thank you, M. Kabatt.

15 Enj oy your new child.
16 (Di scussion off the record.)
17 MR, GROSSMAN:  All right. So | take it we have

18 now exhausted the witness |ist?

19 M5. BAR | think we have exhausted the w tness
20 list.

21 MR. KNOPF: And the hearing exam ner.

22 MR. GROSSMAN:  And the hearing exam ner, yes. Al
23 right. | presune that -- are there anynore exhibits to

24 introduce?

25 M5. BAR No, just the things we need to subnmt to
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you, and | don't know if we want to go through them |
think I have themall.

MR GROSSMAN: Let's deal with these exhibits
first. So | presume you want admtted into evidence
exhibits 1 through 59 and their subparts. |[Is that correct?

M5. BAR R ght. Yes.

MR. GROSSMAN:  Any obj ection?

MR. KNOPF: | have an inportant -- nunber 37 --

MR GROSSMAN:  Nunber 37.

MR KNOPF: -- a corrective letter to be
corrected, part A

MR. CROSSMAN: Part A. A corrective letter from
Nor man Knopf .

MR. KNOPF: Not quite spelled correctly.

MR. GROSSMAN:  Onh, | see, they spelled your nane

incorrectly. Al right. WlIl, other than m nor spelling
errors, Exhibits 1 -- she has trouble with that for some
reason -- Exhibits 1 through 59 and their subparts are
adm tted.

(Exhibit No. 1-59 was
admtted into evidence.)
MR. GROSSMAN:  All right. Now, in ternms of what
you need to submt --
M5. BAR  Yes. | think I have it all. | don't

want to keep everybody here to go through that. And between
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us, hopefully we have enough notes. And | can, | assune
could confirmthat in an email with you, and send it to
M. Knopf and we could all be in agreenent.

MR, GROSSMAN.  Yes, but you need to, you al so have
to send it to M. Hunphrey and M. Dyer.

M5. BAR  Dyer. Yes.

MR. GROSSMAN:  Okay. And let's talk about when do
you want to file whatever you are going to file? How nuch
time do you need?

M5. BAR |I'mrelying on other people also, so do
we think by two weeks? One week? But that's by this Friday
or by next Mbonday?

MR. LANDFAI R Next Mbnday.

M5. BAR  You can get everything in.

MR GROSSMAN:  |'Il make a note here somewhere
So by next Monday which woul d be August 1. Right? This is
8/ 1/ 11, applicants revised subm ssions. And you're also
going to submt it to technical staff, as well as to us.

And al so the electronic copies of all of those things. And
don't forget the electronic copy of the Powerpoint
presentation as well.

And then we shoul d give people 10 days to respond.

And that neans the record would cl ose then on August 11th.
So August 11 is the date the record cl oses on anybody who

has anything el se they want to say regarding the
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submi ssions. All right. Does that sound reasonable? 1|'m
going to be out of town, by the way, beginning on August 12,
for a week. So don't expect me to respond if you email ne
then. Does that sound reasonable to everybody?

MR. KNOPF: That's fine. No, | hope not to be
around on the 10th, either.

MR, GROSSMAN:  Okay. |Is there anything el se that
we need to cover?

M5. BAR | was briefly going to do sonme cl osing
argunents.

MR. CGROSSMAN: | think that's fair. Go ahead.

M5. BAR  Very brief, because of the hour. You' ve
heard testinony fromthree and a half experts. [1'Il give
hima little extra credit, that the proposal neets all of
t he necessary el enents of the ordinance to approve the
rezoning froml-1 to RT-15.

| won't elaborate, but it's our contention that it
neets all three prongs of the purpose clause, including,
al though it's not the precise sector plan recommendati on of
RT-10, the sector plan certain indicates a preference that
t ownhouse zoning is appropriate on this |ocation.

It goes through nunerous reasons why this would be
a great inprovenent fromthe existing use. But in addition,
the 1-1 is alnost a holding zone, as it were, and a better

recommendation, certainly, than the -2, but should access
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be approved, then townhouses woul d be appropriate.

We have conplied with that requirement. And we
bel i eve that although not a specific RT-15 reconmrendati on,
that it is a general enough townhouse designation that it
nmeets that requirenent.

And we al so submit that the nore specific
recommendati ons of the sector plan with respect to this site
and its redevel opnent override the general ones for keeping
sonme industrial uses in that area.

We do not agree with M. Hunphrey's position on
that. And | was frankly kind of surprised to hear it, but
you al ways | earn sonethi ng new doing this work. And given
his usual slavish attenpts to make all of us as applicants
conply with all of the requirenents of the sector plan.

MR. GROSSMAN:  Master plans.

M5. BAR W think, | submt that we have showed
that it's appropriate density for the site given its
| ocation, and that it is a transition between hi gher and
| oner density uses as well as conpatible, and in the public
i nterest because of the provision of the MPDU s, all the
environnmental issues, cleaning up a brown field site, the
trail connections, and all of the other beneficial aspects
that it will provide to the conmunity.

And given, and that brings nme to the community,

which is with the one caveat or the issue with the parking
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is, as you have heard today, |argely supportive. | think
they, you heard the testinony fromthe Coalition of the
Capital Crescent Trail and the Little Falls \Watershed
Alliance in terns of the that the inprovenents of this use
versus the current use would provide. And they are
supportive of it.

| know that there are issues, the main issue of
the case, of course, was the issue on parking. And I do
want to clarify sonmething that I may have msstated. |
think I indicated that there would be 65 spaces. | wanted
to make clear that that is inclusive of the eight visitor
par ki ng spaces; that the revised schemati c devel opnent plan
that we will provide will go from63, providing 63 to 65,
which as we have testified is already nore than the
statutory requirenment of 60 spaces.

But as was testified to by M. Youngtentob, in
fact there will be upwards of 50 additional spaces that can
be provided on the site. W strongly believe that this is
an issue that should be fully needed out at site plan.

W expect to be working with M. Knopf and the
comunity fromnow until the subm ssion of that plan, that
they will be involved in the site plan and the prelimnary
pl an process. And we think there are too nmany el enents of
this project that are, have not been conpl etely decided,

that will be at site plan, that inpact that ultimte nunber
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to ask us to bind it any further than we have at this
juncture.

And with that, | think we have covered everything,
and we hope that you reconmend approval.

MR, GROSSMAN: Al right. M. Knopf, do you w sh
to say sonet hi ng?

MR. KNOPF: | just want to ask a quick -- do |
understand that you are then willing to put as a binding
el ement the 657

M5. BAR It will be 65 including --

MR. KNOPF: Because that's not in the binding
el ements now.

MR. GROSSMAN:  Ri ght.

M5. BAR W will provide it.

MR. GROSSMAN:  She indicated earlier that they
were willing to change that binding el enent to guarantee the
ei ght spaces, and the two additional spaces that
M . Youngentob found.

MR KNOPF: |I'mjust -- if | get a 30 second
closing, I would just state --

MR, GROSSMAN: 27 seconds for you.

MR. KNOPF: That's fine. | just want to point out
that under section 59-C-1.721, there are supposed to be, the
purpose clause is to provide such devel opnment anenities

normal |y associated with less than 10 zoni ng categories, and
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to prevent detrimental effects to the use and devel opnent of
adj acent properties. And we're just saying, the parking
shortage here we think conflicts with those two purposes.

MR. GROSSMAN:.  So you recommend agai nst approval ?

MR. KNOPF: We recommend that the applicant cone
up with sone binding elenment that provides at |east a better
base for parking, and then we can revisit it nore, possibly,
at the Pl anni ng Board.

MR. GROSSMAN:  And if they don't?

MR. KNOPF: |If they don't, | have to, | believe
accordingly, the community has to take another vote. W did
not vote on this other issue.

MR, GROSSMAN:  Well, you'll have a little bit of
time to submt sonething in answer to that. And you have to
deci de whet her or not those extra, the guarantee, at this
juncture, of the extra parking is sufficiently inportant to
your client to reconmend agai nst nmoving froman I-1 zone to
an RT-15 zone.

MR. KNOPF: Well, we prefer to place the burden on
t he hearing exam ner as to whether you can find there is
conpatibility with this.

MR, GROSSMAN. OCh, I'mgoing to nmake a
reconmmendat i on.

MR. KNOPF: Right.

MR. GROSSMAN:  One way or the other, that's ny
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job. 1 always end up with a reconmendati on.

MR. KNOPF: | understand. W're just really
flaggi ng the issue that your recomendati on has to neet this
criteria.

M5. BAR And one nore clarification so we can
beat this to death.

MR, YOUNGENTOB: Yes, we just want to clarify for
the record which regard to this. This is M. Youngentob.

For the parking calculation, the binding el enent should
still read as a calculation of two per market rate, and the
ei ght visitor spaces. The one for the MPDU s three units
will have -- I'msorry, two units will have two spaces,
three will have one, and then eight visitor.

And the only reason why I want to clarify that is
if, by chance, at the hearing, the prelimnary plan hearing,
we're reduced by a market rate unit, or we're reduced by an
MPDU, that the parking may not be 65, but will be reduced by
t hat .

KNOPF: That's fi ne.
YOUNGENTOB: So we're committing to the --

BAR: That's how we'll --

> 5 3 3

KNOPF: But | thought this just, | thought
three units had two parking, or four units of the MDPU had
two par ki ng?

MR, YOUNGENTOB: | think only two an be counted as
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Actually four of the MPDU s wi ||

MR, KNOPF: Oh | see. (kay.

MR, YOUNGENTOB:
have two --

MR KNOPF: Two. | stand correct.

MR, YOUNGENTOB: -- but only two can be counted.
So | just wanted to clarify it. So not to be --

MR.

KNOPF: And that hinges on the head of a pin.

Ckay. Thank you.

VR.

(Wher eupon, at 6:04 p.m, the hearing was

concl uded.)

(%)
MR
MR
VR
(%)
MR

GROSSMAN: So, have we cone to a concl usi on?

BAR: Yes.
KNOPF: | think we have.
YOUNGENTOB: | think we have.

GROSSMAN:  Thank you
BAR  Thank you.

KNOPF:  Thank you.
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